



       August 9, 2001

The monthly meeting of the Greenwich Township Board of Adjustment was held on the above date and was called to order by David Cushing, Chairman, at 7:30 P.M. in the Municipal Building.

Pursuant to the Open Public Meetings Act, Chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by:

1. Mailing a notice of scheduled meetings of the Greenwich Township Board of Adjustment to the Express-Times, Phillipsburg Free Press and the Star-Ledger.

2. Posting a notice thereof on the Township bulletin board.

3. Filing a copy thereof with the Township Clerk.

Board members present:  Patrick Mahoney, Robert Volk, Bruce Williams, David Cushing, Diane Johnson, Steve Babula.  Also present were Michael Finelli, PE, and William Edleston, Esq.  Absent were Frank Caprio, Robert Vetrecin and Ray Buckwalter.

Bruce Williams made a motion, seconded by Robert Volk, to adopt the minutes of the July 12, 2001 meeting.  Motion carried with the following roll call vote:

IN FAVOR:      Johnson, Mahoney, Volk, Williams, Cushing, Babula.

OPPOSED:      None.

ABSTAINED: None.

Christopher Gorzsas, in a letter dated August 6, 2001, requested that his site plan review, Case #00-20, be carried over to the September 13, 2001 meeting.  Robert Volk made a motion, seconded by Bruce Williams, to grant Mr. Gorzsas request and grant a continuance to the September 13, 2001 meeting.  A letter will be sent to Mr. Gorzsas stating that if revised maps are not received by August 30, 2001, the Board will have to deny his application, without prejudice.  The motion carried with the following roll call vote:  

IN FAVOR:      Johnson, Mahoney, Volk, Williams, Cushing, Babula.
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OPPOSED:      None.

ABSTAINED: None.

Resolution – Sprint Spectrum.  Resolution granting preliminary and final site plan approval in connection with construction of wireless telecommunications facility (monopole), Block 15, Lot 2, Case # 02-01, was reviewed as to its’ form and accuracy.  Upon review, Bruce Williams made a motion, seconded by Patrick Mahoney, to adopt the Resolution with minor changes. The motion carried with the following roll call vote:

IN FAVOR:      Johnson, Mahoney, Volk, Williams, Cushing, Babula.

OPPOSED:      None.

ABSTAINED: None.

Resolution – Nextel Communications.  Resolution granting minor site plan approval for antenna array on existing wireless telecommunications tower, Block 26, Lot 30, Case # 09-01, was reviewed as to its’ form and accuracy.  Upon review, Patrick Mahoney, made a motion, seconded by David Cushing, to adopt the Resolution as prepared.  The motion carried with the following roll call vote:

IN FAVOR:      Johnson, Mahoney,  Volk, Williams, Cushing, Babula.

OPPOSED:      None.

ABSTAINED: None.

Resolution – Michael Stergio.  Resolution granting bulk variance so as to permit the encroachment of a deck within the required rear yard setback, Block 23.08, Lot 34, Case # 11-01, was reviewed as to its’ form and accuracy.  Upon review, Bruce Williams made a motion, seconded by Patrick Mahoney, to adopt the Resolution as prepared.  The motion carried with the following roll call vote:

IN FAVOR:      Johnson, Mahoney, Volk, Williams, Cushing, Babula.

OPPOSED:      None.

ABSTAINED:  None.

Case No. 10-01, William Savino, Lincoln Drive, Block 23.14, Lot 9, rear yard set back variance, continuation of public hearing.  
Steve Babula excluded himself from participation in this application, as Mr. Babula is a property owner within 200 feet.  

Mr. Savino, still under oath, stated that he would like to put an open porch on the rear portion of his home.  The plans submitted at the July meeting didn’t show the exact dimensions of where the porch was going to be located, so the Board had granted a 
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continuance and requested Mr. Savino to submit revised plans showing the actual encroachment.  A 40-foot setback is required from the rear of the property.  

Revised plans, dated August 1, 2001, were submitted showing the actual dimensions and changing the rear yard setback encroachment from 9 feet to 12 feet maximum.   

Bruce Williams made a motion, seconded by Diane Johnson, to close the public hearing.  The motion carried with the following roll call vote:


IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing.


OPPOSED:      None.


ABSTAINED: Babula.  

Bruce Williams made a motion, seconded by Diane Johnson, to grant a variance for a rear yard setback, not to exceed an encroachment of 12 feet, to build an 18 x 45 open porch.  The motion carried with the following roll call vote: 


IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing.


OPPOSED:      None.


ABSTAINED: Babula. 

Robert Volk made a motion, seconded by Bruce Williams, authorizing Elva Pomroy, Board Secretary, to write a letter to the Zoning Officer and Building Department directing them to issue a zoning clearance and building permit, prior to the Resolution being adopted.  The motion carried with the following roll call vote:  


IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing.


OPPOSED:      None.


ABSTAINED: Babula. 

Case No. 12-01, Will Hubscher, 653 South Main Street, Block 20, Lot 25, Use Variance for antique and furniture sales.  

The Board secretary reviewed the affidavit of publication and found it to be timely and proper notice was given to property owners within 200 feet, giving the Board jurisdiction to conduct a public hearing.

Bruce Williams made a motion, seconded by David Cushing, to open the public hearing.  The motion carried with the following roll call vote: 


IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing, Babula.


OPPOSED:      None.


ABSTAINED: None.  
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Will Hubscher, sworn in by Attorney Edleston, stated that he resides at 653 South Main Street and would like to open up an antique shop on the first floor and use the second floor as his residence.  The property is a two family house and is used as a residential dwelling.  The residence is located in the R-7 zone and the use does not comply with permitted uses in the R-7 zone. The proposed store is a non-permitted use and Mr. Hubscher is asking to put two principal uses on one lot. Two use variances will be needed. 

Mr. Hubscher stated that business hours would be 9 to 5 with some longer hours during the holidays.  The proposed operation would be open during the weekend but closed on Monday and Tuesday.  There would be a minimum of items displayed outside on the porch. The items would be put out daily and taken in at night.  Mr. Hubscher stated that the only employee would be himself.  

The furniture sales would be mostly antique furniture and possibly some new pieces, something that would compliment the antiques.  Fine craft items, such as blown glass and pottery might also be sold.  

Regarding the parking, Mr. Finelli stated that he is familiar with the property and the property is fairly flat in the front and slopes off in the back towards the stream. Mr. Finelli questioned the line of sight on South Main Street. Mr. Hubscher stated that a parking lot is proposed on the south side of the building. Mr. Hubscher stated the only problem he has is the tree and that will be removed. The parking lot would be graveled or paved with direct access off the County road. Mr. Hubscher hasn’t done any calculations of how many cars can be parked there or how they are going to get in and out.  

 An in ground sign is proposed by the existing lamppost with a light on each side and two lights back by the parking area.  Mr. Hubscher has rights of access along the driveway on the side of his home.   

Mr. Finelli stated that there are two many issues, relative to site plan, that have to be addressed.  There is no topography shown on the drawing presented.  A minor site plan would need to be filed if the Board finds favorable upon the use variance. 

Because of the drainage ditch that runs along the side of the house, Mr. Hubscher couldn’t put the parking lot there. The Board felt that the parking should be in the rear rather than coming out onto the County road, using the current driveway to get in and out.  

Mr. Finelli stated that the residence is in an R-7 zone, surrounded by big farms, some of which are already preserved, others of which are in the preservation program for acceptance.  Does the Board really want a big parking lot right off of South Main Street in the rural farmland preservation area?  
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The Board felt that a better depiction of the road and line of sight is needed before a decision can be made. The Board also felt that this is the area designated for farmland preservation.  A commercial situation is not very consistent with the zoning.  

Chairman Cushing addressed the public for their comments.

Mark Weisel, 644 South Main Street.  Concerning the “yard sale” next to him, which has created some difficulty for his family over the last 10 years.  Conflict with his neighbor has ended up in court because of the antiques being sold on the property. Mr. Weisel stated that it makes him very uncomfortable to have another antique place.  Mr. Weisel stated that he feels his neighbors’ shop isn’t an antique place, but an everlasting yard sale.  When people come to his neighbor’s place, they come up his driveway, park anywhere, walk in his yard or jump the fence breaking the fence rail.  Mr. Weisel doesn’t see any place for parking on Mr. Hubscher’s property.  Mr. Weisel bought a house in a residential area and would like to stay residential.  

Upon hearing no further comments from the public, Bruce Williams made a motion, seconded by Patrick Mahoney, to close the public hearing.  The motion carried with the following roll call vote:  


IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing, Babula.


OPPOSED:      None.


ABSTAINED: None. 

The Board felt that there wasn’t enough information submitted.  An on site inspection was suggested.  The parking lot in the front, the Board feels, is a problem.  

Bruce Williams made a motion, seconded by David Cushing, to continue the hearing until the September 13, 2001.  The motion carried with the following roll call vote:  


IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing, Babula.


OPPOSED:      None.


ABSTAINED: None. 

Case No. 14-01, Tony Norwood, Washington Valley Drive, Block 23.11, Lot 30, rear yard setback variance.  
The Board secretary reviewed the affidavit of publication and found it to be timely and proper notice was given to property owners within 200 feet, giving the Board jurisdiction to conduct a public hearing.

Bruce Williams made a motion, seconded by Robert Volk, to open the public hearing.  The motion carried with the following roll call vote: 
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IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing, Babula.


OPPOSED:      None.


ABSTAINED: None.  

Tony Norwood, sworn in by Attorney Edleston, stated that he is requesting a variance of 8 feet encroachment from the rear setback to build a deck.  Located to the rear is another home.  Measurements of the deck were shown to the Board.  There is a breakfast nook that sticks out and the distance between the breakfast nook and the setback line is 7.23 feet.  If a deck were built there, the width of that would only be 7.23 feet to make it within code.  The portion that is the fartherest from the setback is a garage, then the breakfast nook is the one coming close to the setback and then the next area is the family room.  Mr. Norwood stated that if he were to build the deck by the door from the back of the house, it comes out of the family room onto the deck, versus if you went to the garage, that doorway is out of the laundry room.  If built on that side, you would have to go through the laundry room to get to the deck.  

Mr. Norwood is proposing to build two connecting step down decks.  The dimensions of the deck were shown.  The dimension of the second deck is where it is encroaching. A gazebo is proposed on the deck rather than an awning.  The gazebo will be directly behind the garage and in the widest area of the yard.  

Chairman Cushing addressed the public for their comments.  Upon hearing none, Bruce Williams made a motion, seconded by David Cushing, to close the public hearing.  The motion carried with the following roll call vote:  


IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing, Babula.


OPPOSED:      None.


ABSTAINED: None.  

Bruce Williams made a motion, seconded by Steve Babula, to grant a rear yard setback variance, not to exceed 8 feet encroachment.  The motion carried with the following roll call vote:   


IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing, Babula.


OPPOSED:      None.


ABSTAINED: None.  

Robert Volk made a motion, seconded by Steve Babula, authorizing Elva Pomroy, Board Secretary, to write a letter to the Zoning Officer and Building Department directing them to issue a zoning clearance and building permit, prior to the Resolution being adopted.  The motion carried with the following roll call vote:  


IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing, Babula.  
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OPPOSED:      None.


ABSTAINED: None.  

Case No. 15-01, Ralph and Karen Helmrich, County Route 519, Block 24, Lot 2, rear yard setback encroachment for a two-story garage.  
The Board secretary reviewed the affidavit of publication and found it to be timely and proper notice was given to property owners within 200 feet, giving the Board jurisdiction to conduct a public hearing.

Bruce Williams made a motion, seconded by David Cushing, to open the public hearing.  The motion carried with the following roll call vote: 


IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing, Babula.


OPPOSED:      None.


ABSTAINED: None.  

Ralph and Karen Helmrich, sworn in by Attorney Edleston, stated that they would like to build a two car garage and the only place it can be put is to the south of the house.  The whole property is only about 40 feet wide.  Therefore, with a 22-foot garage it would be encroaching on the rear yard setback.  Directly behind the house is the Morris Canal.  The County is not willing to sell any of the property.  Putting the structure at the other end of the property would interfere with the laterals of the septic system.  Also sight distance would be lost because of the terrain and Mr. Helmrich stated that the County would never allow him to put in a new driveway.  There is no property available at the far end because it tapers down even narrower and becomes County property along the canal.  There are limited places to place a garage on his property.  The garage would be constructed to match the appearance of the house as much as possible.  Nothing would have to be done to the driveway except to pave in front of the garage area.  The slab is already there for a garage.  

The septic system is on the north side of the house, therefore, eliminating that area and it would be 150 or 200 feet away from the house.  Mr. Helmrich stated that the garage is a one-story garage and in the area above will be a shed dormer with a small workshop facing the canal.  There will be no living space.  There will be a little storage area in the southern area of the garage for bicycles, wheelbarrows, etc.  

The property is located in the B-2 zone.  

Mr. Finelli stated that because of the B-2 zone and the configuration of the property, there is no building envelope whatsoever.  There is an encroachment no matter what the Helmrich’s do.  Mr. Finelli would prefer that the proposed garage be moved back further off the front property line closer to the rear.  Right now, it is being shown approximately 
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5 feet off the rear, one foot off the front.  After discussion, the Helmrich’s stated that they could move the garage slightly.  

Mr. Helmrich will redesign the plan and requested a continuance until the September 13, 2001 meeting.  Bruce Williams made a motion, seconded by Patrick Mahoney, to grant a continuance until the September 13, 2001 meeting.  Motion carried with the following roll call vote:  


IN FAVOR:     Johnson, Mahoney, Volk, Williams, Cushing, Babula.


OPPOSED:      None.


ABSTAINED: None.  

Robert Volk made a motion, seconded by Bruce Williams, to adjourn the meeting.  Motion carried with an affirmative “aye” vote.  Meeting adjourned at 8:45 P.M.







Elva N. Pomroy







Board of Adjustment Secretary

David Cushing

Chairman 

