



      January 10, 2002

The monthly meeting and re-organization of the Greenwich Township Board of Adjustment was held on the above date and was called to order by Elva Pomroy, at 7:30 P.M., in the Municipal Building.

Pursuant to the Open Public Meetings Act, chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by:

1. Mailing a notice of scheduled meetings of the Greenwich Township board of Adjustment to the Express-Times, Phillipsburg Free Press and The Star-Ledger.

2. Posting a notice thereof on the township bulletin board.

3. Filing a copy thereof with the Township Clerk.




The following appointments were made by the Township Committee on January 1, 2002 and were sworn in by Attorney Edleston:

     Steven Babula                               Four (4) year term expiring 12/31/05

     Elaine Emiliani                             Four (4) year term expiring 12/31/05

     Kathy McDermid, Alternate #1   Unexpired two (2) year term expiring 12/31/02

     Bill Savino, Alternate  #2             Two (2) year term expiring 12/31/03

Board members present:  Steve Babula, Elaine Emiliani, Robert Vetrecin, Robert Volk, Bruce Williams, Ray Buckwalter, Kathy McDermid, Bill Savino.  Also present were Michael Finelli, P.E., and William Edleston, Esq. Absent was Patrick Mahoney.    

The secretary received nominations from the floor for the position of Chairperson.  Bruce Williams made a motion, seconded by Robert Vetrecin, to nominate Ray Buckwalter.        Mr. Buckwalter accepted the nomination.  There being no further nominations, Steve Babula made a motion, seconded by Robert Volk, to close the nominations.  Bruce Williams made a motion, seconded by Robert Volk, to elect Ray Buckwalter as chairperson of the Greenwich Township Board of Adjustment for the year 2002.  The motion carried with the following roll call vote:

IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Williams, McDermid.  

     
OPPOSED:       None.

     
ABSTAINED:  Buckwalter.  
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Nominations were received from the floor for the position of Vice-Chairperson.  Steve Babula made a motion, seconded by Ray Buckwalter, to nominate Bruce Williams as Vice-Chairperson.  Mr. Williams accepted the nomination.  There being no further nominations, Robert Vetrecin made a motion, seconded by Robert Volk, to close the nominations.  Robert Volk made a motion, seconded by Robert Vetrecin, to elect Bruce Williams as Vice-Chairperson of the Greenwich Township Board of Adjustment for the year 2002.  The motion carried with the following roll call vote:   

          IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Buckwalter, McDermid.       

         OPPOSED:       None.

         ABSTAINED:  Williams. 

      


                Resolution  2002-01

Schedule of regular meetings of the Greenwich Township Board of Adjustment, meetings 

being held on the second Thursday of each month, starting at 7:30 P.M., adjourning the meeting at 10:30 P.M. with no new witnesses giving testimony after 10:00 P.M.  Steve Babula made a motion, seconded by Ray Buckwalter, to adopt the Resolution as prepared.  The complete Resolution is attached to the original minutes. The motion carried with the following roll call vote: 

IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Buckwalter, McDermid,             

                         Williams.

           OPPOSED:       None.

           ABSTAINED:  None.  




                 Resolution 2002-02

Open Public Meetings Act requires that certain notice of meetings shall be submitted to two newspapers of the Township.  The Free Press has been designated as the official NJ 

newspaper to receive all notices of meetings and decisions of the Board of Adjustment.    The Express-Times and the Newark Star Ledger has the greatest likelihood of informing the public within the jurisdictional area of this board of such meetings and has been designated as secondary newspapers.  The complete Resolution is attached to the original minutes.  Bruce Williams made a motion, seconded by Steve Babula, to adopt the Resolution as prepared.  The motion carried with the following roll call vote:

IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Buckwalter, McDermid,             

                         Williams.

           OPPOSED:       None.

           ABSTAINED:  None.  
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    Resolution 2002-03

Each person requesting copies of the monthly minutes of the Board of Adjustment shall pay to the Township of Greenwich the sum of $50.00 to defray the cost thereof.  The complete Resolution is attached to the original minutes.  Steve Babula made a motion, seconded by Ray Buckwalter, to adopt the Resolution as prepared.  The motion carried with the following roll call vote:

IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Buckwalter, McDermid,             

                         Williams.

           OPPOSED:       None.

           ABSTAINED:  None.  





   Resolution 2002-04

Each person requesting copies of notice of meetings and agendas shall pay to the Township of Greenwich the sum of $20.00 to defray the cost thereof.  The complete Resolution is attached to the original minutes.  Robert Volk made a motion, seconded by Bruce Williams to adopt the Resolution as prepared.  The motion carried with the following roll call vote:  
IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Buckwalter, McDermid,             

                         Williams.

           OPPOSED:       None.

           ABSTAINED:  None.  





  Resolution 2002-05

Robert Vetrecin made a motion, seconded by Robert Volk, to re-appoint William Edleston, Esq. as Board of Adjustment Attorney for the year 2002.  Resolution 2002-05 is attached to the original minutes.  The motion carried with the following roll call vote: 

IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Buckwalter, McDermid,             

                         Williams.

           OPPOSED:       None.

           ABSTAINED:  None.  





 Resolution 2002-06

Robert Vetrecin made a motion, seconded by ray Buckwalter, to re-appoint Michael Finelli, PE., of the firm of Finelli Consulting Engineers, as Board of Adjustment 
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Engineer for the year 2002.  Resolution 2002-06 is attached to the original minutes.  The motion carried with the following roll call vote:

IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Buckwalter, McDermid,             

                         Williams.

           OPPOSED:       None.

           ABSTAINED:  None.  

 Bruce Williams made a motion, seconded by Kathy McDermid, to re-appoint Elva N. Pomroy as Board of Adjustment Secretary for the year 2002.  The motion carried with the following roll call vote: 

IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Buckwalter, McDermid,             

                         Williams.

           OPPOSED:       None.

           ABSTAINED:  None.  

  Resolution 2002-16

WHEREAS, a policy regarding attendance of any Committee representing the Township is in need of being addressed; and

WHEREAS, the Mayor and Township Committee have developed a policy to be adhered to from all Committees; and

WHEREAS, if any appoint member of any committee does not attend, three consecutive meetings, or five meetings in a year, without excuse, the Mayor reserves the right to consider those absences an indication of resignation, and may appoint a new member; and

WHEREAS, the member being replaced will be notified, if feasible or possible, and given the right to appeal to the Mayor within thirty days; and

WHEREAS, any member moving outside the Township of any committee will be considered to be resigned.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Greenwich, County of Warren, State of New Jersey that the Township Committee representing the Township hereby establishes a policy.  

Bruce Williams made a motion, seconded by Robert Vetrecin, to approve the minutes of the December 14, 2001 meeting with the following correction:

Page 2, third paragraph:  “Robert” Buckwalter should be corrected to read “Ray” Buckwalter. The motion carried with the following roll call vote:  


IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Buckwalter, McDermid,             

                         Williams.
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           OPPOSED:       None.

           ABSTAINED:  None.  

Diaz Resolution.  Resolution memorializing the denial of Case No. 20-01, Elizabeth Diaz, to locate a shed in the side yard of premises, Block 23.06, Lot 5, 2001 James Circle, was reviewed as to its’ form and accuracy.  Upon review, Robert Vetrecin made a motion, seconded by Bruce Williams, to adopt the Resolution as prepared.  The motion carried with the following roll call vote:  

IN FAVOR:      Volk, Vetrecin, Buckwalter, Williams.     

           OPPOSED:       None.

           ABSTAINED:  None.  

Verizon Wireless Resolution.  Resolution granting Minor Site Plan approval to Allentown SMSA, D/B/A Verizon Wireless, for antennae array on existing wireless telecommunications tower, Block 26, Lot 30, Beatty’s Road, was reviewed as to its’ form and accuracy. Upon review, Robert Vetrecin made a motion, seconded by Robert Volk, to adopt the Resolution with the following amendment:  


Page 6, condition 6, should read:  The applicant shall address the issue of any   

environmental impact regarding spillage to the satisfaction of the Township Engineer and, also, specifications regarding the storage tank are to be provided to theTownship Engineer.  

The motion carried with the following roll call vote:

IN FAVOR:      Vetrecin, Volk, Williams, Buckwalter. 

           OPPOSED:        None.

           ABSTAINED:   None.  

ABAL Contracting – Stipulation of Settlement, Block 3, Lots 13 and 13.01, Route #57.  

The Board secretary reviewed the Affidavit of Publication and found it to be timely and proper notice was given to property owners within 200’, giving the board jurisdiction to conduct a public hearing.  The Board will conduct a public hearing regarding the proposed settlement of a certain Prerogative Writ action now pending in the Superior court of New Jersey, Captioned as “ABAL contracting, Inc., vs. the Greenwich Township Board of Adjustment”, in accordance with the terms of settlement as embodied in a certain Stipulation of Settlement on file.  

January 10, 2002

Page 6

On behalf of the applicant, Howard J. Apgar, Esq., addressed the Board by stating that the parties have agreed amicably to resolve the differences between them and to dismiss the lawsuit.  ABAL sought approval of a Use Variance relief from the Board of Adjustment so as to permit use of the property for approximately 108,000 square feet of Self-Storage Space as well as an office building containing approximately 14,800 square feet of office space.  The application further sought to merge lots 13 and 13.01 resulting in having two principal uses on a single lot, which would require a use variance.  The application of ABAL was denied by the Board.  

The agreement between ABAL Contracting, Inc. and the Board is as follows:

1. ABAL shall modify and amend its application before the board to include the following restrictions:

A. No more than 50% of the square footage of the office building to be constructed shall be leased (or occupied if office condominiums are proposed) as offices for medical professionals or related medical disciplines such as a chiropractor or physical therapist.  Should market conditions and municipal need dictate that this condition be modified, the Plaintiff may make application to the Board of Adjustment for relief from this condition;

B. Lots 13 and 13.01 are to be merged as part of a subsequent Site Plan application.

C. The site shall have one point of ingress/egress to and from state Highway #57;

D. Preliminary and Final Site Plan approval shall be submitted to and obtained from the Board of Adjustment.

The Chairman addressed the public for their concerns.  No one was present to comment.

The Stipulation of Settlement was marked as A-2-1 and A-2-2 and entered into the record.  

Bruce Williams made a motion, seconded by Ray Buckwalter, to confirm the Settlement, which grants the use variance that the applicant was seeking.  The motion carried with the following roll call vote:

IN FAVOR:    Buckwalter, Williams, Babula, Vetrecin.

OPPOSED:     None.

ABSTAINED:None.

Case No. 16-01.  Medarex, Preliminary Initial Completeness Review, Block 31, Lots 11 and 11.02.  Bruce Jones, Esq., was present on behalf of the applicant.
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At the Board’s November 1, 2001 meeting, a previous Site Plan application was deemed complete.  However, since this application represents a substantive change to the previous application, the Board will review this application as a new and separate matter.  

Mr. Finelli has requested that the applicant submit a letter, which officially withdraws the previous application.  The new application number for the current proposal before the Board is Case No. 21-02.  

The applicant has submitted a Deed of Merger, which indicates that Lot 11 and Lot 11.02 have been merged and now comprise the complete Medarex research facility.  The property now contains approximately 139.7 acres.  

The applicant had secured a variance for an increase in the building height to 71 ft. versus 45 ft. at the Board’s September 13, 2001 meeting, Resolution memorialized at the Board’s October 11, 2001 meeting.  

The applicant is proposing to construct a new and separate manufacturing facility located on “old” Lot 11.  The existing interior service roads will be extended to provide access to this facility and a new and separate driveway is proposed to be constructed at a location further east along State Route 173.  

The Board reviewed Michael Finelli’s letter of January 9, 2002, which states that the applicant has complied with the vast majority of all applicable checklist items.  Mr. Finelli’s report indicated the following checklist items have not been complied with:

1. Checklist Item#s 21,22 and 25:  Requires an analysis and/or calculations of the adequacy of the existing storm water management facilities.

2. Checklist Item #34:  Requires submission of a traffic report or traffic data.

3. Checklist Item #45:  Location of any dumpsters or dumpster enclosures on the plan.  

Attorney Jones stated that in reference to Checklist Item #45, none are proposed.  Mr. Finelli stated that since the issuance of his report, the insufficient items have been supplied.  Therefore, Robert Vetrecin made a motion, seconded by Bruce Williams, to deem Case No. 21-02 complete.  The motion carried with the following roll call vote:


IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Williams, Buckwalter, 

                                     McDermid.


OPPOSED:      None.


ABSTAINED: None. 
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Attorney Jones requested that the Board schedule a special meeting and conduct a public hearing on the review of the Preliminary Site Plan.  The Board granted Attorney Jones request and Robert Volk made a motion, seconded by Robert Vetrecin, to schedule a special meeting January 29, 2002 at 7:00 P.M. in the Municipal Building.  The motion carried with the following roll call vote:   


IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Buckwalter, 

                                     McDermid.


OPPOSED:      None.


ABSTAINED: Williams.  

Case 17-01, Custom Car Wash, Continued Public Hearing.  For the record, Steve Babula listened to the tape recording of November 1, 2001, making him eligible to vote on the application, if the Board so desires.    

Michael Perrucci, Esq., on behalf of the applicant, showed the newly appointed Board members the layout of the proposed car wash.  

Kenneth Mackiewicz, Traffic Engineer, still under oath, continued his testimony from the December meeting. Information was presented to the Board on alternative uses on the site.  Comparative uses are also contained in the traffic report.  The car wash use is a good use for the site and doesn’t generate a lot of new trips or a lot of additional traffic. The car wash use was compared to a pharmacy, convenience market or a drive-in bank. The proposed Car Wash and Quick Lube facility will generate less traffic than most of the other land uses during both the peak p.m. and Saturday hours. 

 The Board’s consultant, Walter Lublanecki, Traffic Engineer, prepared a report dated January 10, 2002 and he concludes that the report prepared by the applicant is correct.  Mr. Lublanecki’s report stated that overall, the car wash and quick lube facility traffic impact study was conducted using accepted traffic engineering standards. Mr. Lublanecki does express some concern about the left turn movement from New Brunswick Avenue onto Dumont Road.  Mr. Lublanecki recommends that the left turn movement be permitted and that the Dumont Road and New Brunswick Avenue intersection be monitored to evaluate the level of service and accident potential of the left turn movement from New Brunswick Avenue onto Dumont Road.  When and if the left turn movement becomes a significant problem, the Township should reserve the right to create channelization in the form of a small triangular island to physically prohibit the left turn out of New Brunswick Avenue.  The Township Engineer should monitor the intersection of New Brunswick Avenue and Dumont road periodically to determine when improvements are necessary.  

Mr. Mackiewicz suggested that signage be provided along Dumont Road that says do not block intersection to allow for some courtesy gaps for the people that may want to make a 
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left turn out.  A no left-hand turn could be specified at certain times of the day or evening.  The objective is to take the traffic out of the car wash and get it back onto the highway.  We don’t want to send the traffic back to Dumont Road, make a u-turn back over to Greenwich Street and through the residential areas.  Mr. Lubenicki does not recommend a prohibition of a left-hand turn. The applicant is agreeable with Mr. Lublanecki’s recommendation. The Township Committee would have jurisdiction.  This could be a condition of approval.  The applicant would have to approach the Township Committee to have them agree to have them implement the no left hand turn.  Attorney Edleston stated that the Board could require the applicant to post some monies, to be put into an escrow account, for signage.  

Bob Vetrecin stated that traffic is stacked up around the jug handle at all times of the day, going across Route #22, into the back entrance of Pohatcong Plaza.  Mr. Vetrecin feels the only way to make that a safe intersection is to prohibit left hand turns.  If that is the case, Mr. Mackiewicz stated that the Board would have in place the means whereby the Township Engineer and Township Traffic Engineer can put in a no left hand turn.  Mr. Mackiewicz’s report shows only one car every two minutes.  

Steve Babula stated that whether you have a sign saying no left hand turn or not, people will not want to wait.  They will go into the Lowe’s shopping area anyway.

 When Ray Buckwalter asked what a “D” level of service is, Mr. Mackiewciz stated that a delay on average on a vehicle in the PM rush hour could be 28 seconds. Mr. Buckwalter stated that he feels the exit should be wide enough so if someone wanted to make a left hand turn, the car behind them would not have to wait if they wanted to make a right hand turn.  Mr. Mackiewicz stated that the exit is not configured that way, but that is an option. If the board feels that it would be better to have a separate right hand lane, Mr. Mackiewicz stated that it is not a major issue.  It might be able to be constructed within the right-of-way.  

Ray Buckwalter stated that a letter is forthcoming from Mr. John Madden, Planner, that after reviewing the proposed building, Mr. Madden feels that the proposed auto spa/car wash is appropriate at a regional highway interchange where the traveling public expects to find automotive service.  Mr. Buckwalter further stated that something will go in there on that site which will generate traffic.  If a permitted use goes on that site, such as a convenient store, etc., the Township might get something less desirable.  

Sworn in by Attorney Edleston was David Zimmerman, Planner.  Mr. Zimmerman presented his credentials to the Board and was accepted as an expert in the field of planning. Mr. Zimmerman stated that the application is before the Board in two categories of variances.  The first category is that this facility is not a permitted use in the B-2 zone.  The second category relates to the fact that the B-2 zone has a minimum lot size of five (5) acres.  This property consists of .9 acres, creating a lot size variance.  As a 
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consequence of the size of the property, there are some other bulk variances before the Board.  Any use of that property would have the same types of bulk variances.  With each of these types of variances, there are certain criteria the Board will have to evaluate.  In regard to the use variance, the typical criteria that is addressed is the site particularly suitable to the use that is being proposed.  And second, would the grant of the variance promote the purposes of the Municipal Land Use.  The applicant would also have to address the negative criteria.  Would the grant of the variance have a substantial determent to the public good.  

The bulk variances fall under the category of the C-1 variances.  This piece of property would be vitually impossible to conform to the B-2 zoning because of the size and shape. 

Basically, the property was used as a service station and, more recently, a garden center. Other uses in the area are an antique store and a restaurant/tavern. Several hotels and shopping centers are located in the immediate area. Businesses in this area do relate to the

highway. 

The following exhibits were entered into evidence:


A-5:  Views from the subject property.


A-6:   View of the subject property from New Brunswick Avenue.


A-7:   View of the subject property from Route 78-exit ramp.

The zone is a B-2 zone, highway business zone. The subject property doesn’t have frontage on the highway and doesn’t have immediate visibility from Route 22.  In some regards, Mr. Zimmerman stated that the ordinance has addressed its’ suitability because the proposed site is zoned for business.  The proposed car wash is a business use.  Mr. Zimmerman stated that he spoke to John Madden, Greenwich Township’s planner, to inquire as to why car washes were not allowed within the zone. The concerns were traffic and ethestics.    

The following exhibits were entered into evidence:


A-8:   Rudy’s Car Wash in Phillipsburg, NJ.


A-9:   Morris County Car Wash, Ridgedale Avenue, Morristown, NJ.

The application before the Board is vastly different from the exhibits shown.  This is one of the reasons why car washes are prohibited from the ordinances. Mr. Zimmerman feels that this application satisfactorily addresses both the concerns expressed by Mr. Madden.  

The attractiveness of this area as a business area, not only applies to other uses that might use this property, such as a convenient store, drive-in bank, it is an appropriate zone in an appropriate area for the proposed use.  The list of uses permitted in the zone are uses that would be appropriate for five (5) acres.  
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The application satisfies the purposes of the Municipal Land Use Law. One of the purposes is to promote a desirable, visual image.  What is there now is a piece of property with a structure that was probably built in the l960’s.  The proposed car wash will rehabilitate that piece of property and put a use there that would benefit the area.  Having an auto spa on the property will be a ratable to Greenwich Township.  

There is also a need for this proposed facility.  The nearest car wash would be Rudy’s Car Wash in Phillipsburg, NJ. The proposal is much different than the normal car wash.   

Mr. Zimmerman doesn’t feel that the proposal will have a negative impact on the community.  If a convenience store, for example, would come in, the store could be open 24 hours and generate more traffic than an auto spa would, that would normally close at 5:00 p.m. or 6:00 p.m. 

In terms of an impact on the public good, the proposal will have a positive impact on the public good because it is a use that is needed and is a use that is going to redevelop and improve the esthetics of the property.  

In terms of the impact on the zone plan and zone ordinance, the applicant recognizes that it is not a permitted use in the B-2 zone, but the applicant does recognize that the thrust of the prohibition was a type of use, which this is not.  

In summary, Mr. Zimmerman stated that in his opinion, he has satisfied with the criteria that are required for the granting of the use variance.  Mr. Zimmerman stated that when this auto spa is constructed it will be used by many and Mr. Zimmerman sees it as something very special and very attractive. 

If this proposal was granted, Attorney Edleston stated that the Resolution would state that car washes are not permitted, but due to the extreme, unique nature of this particular application as a “auto spa”, it would be worded that so car washes would not be popping all over the Township.   

Chairman Buckwalter addressed the audience for any comments:  

Greg Blaszka, 1709 Washington Valley Drive.  Mr. Blaszka stated that the Board should just not look at the appearance of the car wash.  The Board should be specific, making sure that this spa has to have certain things on it.  What is going to stop having two car spas in Greenwich Township.  Also, it should be environmentally sensitive.  

Mr. Vetrecin stated that a lot of the testimony revolves around a car wash, when, in reality, two uses are before the Board.  Mr. Mackiewicz stated that his report is based upon both uses.  The oil change business will not create additional traffic.
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Bruce Williams made a motion, seconded by Robert Vetrecin to close the public hearing.  Motion carried with the following roll call vote:


IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Williams, Buckwalter, 


                         McDermid.


OPPOSED:      None.


ABSTAINED: None.

Variances requested:  Use Variance, non-permitted use in the B-2 Zone.  The bulk variances would be for impervious coverage, lot area, front yard setback.   The motion should recognize that the proposal is for two uses on the site.  

Since several members were not present at all the public hearing, Bruce Williams made a motion, seconded by Robert Vetrecin, to continue the application to the February 14, 2002 meeting, giving members time to listen to the tape recordings.  Motion carried with the following roll call vote:  


IN FAVOR:      Babula, Emiliani, Vetrecin, Volk, Williams, Buckwalter, 


                         McDermid.


OPPOSED:      None.


ABSTAINED: None.

On behalf of the applicant, Michael Perrucci, Esq., granted an extension of time until the February meeting for the Board to act.    

Board discussion.  Bruce Williams discussed the Falcinelli Resolution where the Board allowed him to build a house off of Greens Ridge Road. One of the things he was required to provide was documentation of filing of deed restrictions on the property and the driveway maintenance agreement.  Mr. Williams has done some research and he has transferred the deed on the one property to a new owner and there are no deed restrictions on that property.  Mr. Falcinelli has not actually picked up the Certificate of Occupancy on his own property.  The Board directed Attorney Edleston to send a letter to Mr. Falcinelli informing him that the Board expects these items to be complied with by the February meeting or the matter will receive appropriate enforcement action.  

Ray Buckwalter made a motion, seconded by Robert Vetrecin, authorizing Attorney Edleston to send Mr. Falcinelli a letter regarding the conditions attached to the grant of the variance.  The motion carried with an affirmative “aye” vote. 

Ray Buckwalter requested that the Board secretary send a “thank you” letter to Mr. Cushing and Mrs. Johnson, thanking them for their service on the Board.   
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Robert Vetrecin made a motion, seconded by Robert Volk, to adjourn the meeting.  Meeting adjourned at 9:45 P.M.    






Elva N. Pomroy






Board of Adjustment Secretary

Ray Buckwalter

Chairman

