



      March 14, 2002

The monthly meeting Greenwich Township Board of Adjustment was held on the above date and was called to order by Ray Buckwalter, Chairman, at 7:30 P.M., in the Municipal Building.  The meeting opened with the Pledge of Allegiance.  

Pursuant to the Open Public Meetings Act, Chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by:

1. Mailing a notice of scheduled meetings of the Greenwich Township Board of Adjustment to the Express-Times, Phillipsburg Free Press and The Star-Ledger.

2. Posting a notice thereof on the Township bulletin board.

3. Filing a copy thereof with the Township Clerk.

Board members present:  Steve Babula, Elaine Emiliani, Patrick Mahoney, Robert Volk, Bruce Williams, Ray Buckwalter, Kathy McDermid, Bill Savino.  Also present were Michael Finelli, P.E.and William Edleston, Esq. 

Robert Volk, made a motion, seconded by Ray Buckwalter, to adopt the minutes of the February 14, 2002 meeting.  The vote is as follows:

IN FAVOR:     Babula,  Mahoney, Volk, Williams, McDermid, Savino,  

                         Buckwalter.  

OPPOSED:      None.

ABSTAINED: None.

Motion passed. Minutes of February 14, 2002 approved.

Bruce Williams made a motion, seconded by Ray Buckwalter, to adopt the minutes of the January 29, 2002 special meeting.  The vote is as follows:

IN FAVOR:     Babula,  Mahoney, Volk, Williams, McDermid, Savino,  

                         Buckwalter.  

OPPOSED:      None.

ABSTAINED: None.

Motion passed.  Minutes of January 29, 2002 special meeting approved.  
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Resolution – Vince’s Custom Clear Carwash, Inc.  Resolution memorializing the grant of a use variance and bulk variances for Vince’s Custom Clear Carwash, Inc., Block 26.01, Lot 1, was reviewed as to its’ form and accuracy.  Upon review, Steve Babula made a motion, seconded by Bruce Williams, to adopt the Resolution as prepared.  The vote is as follows:


IN FAVOR:      Buckwalter, Williams, Volk, Emiliani, Babula.  


OPPOSED:       None.


ABSTAINED:  None.

Motion passed.  Resolution adopted.  

Case No. 00-29-02, ABAL Contracting, Block 3, Lots 13 and 13.01, Preliminary Site Plan, Completeness Determination and Technical Review.  The application before the Board is for Preliminary Site Plan approval to construct a two-story office building consisting of 14,800 s.f. and nine (9) self-storage buildings which total 107,800 s.f. along with site improvements including 74 parking spaces, a detention basin and associated drainage facilities.  The applicant has proposed to demolish the existing dwelling and outbuildings and would recombine Lots 13 and 13.01, which were recently subdivided as part of a previous application.  Representing the applicant was Howard Apgar, Esq. and Attorney Apgar stated that the application was deemed incomplete at the Board’s February 14, 2002 meeting.  Michael Finelli’s report, dated March 12, 2002, stated that the applicant has complied with all applicable checklist items and is not requesting any waivers.  As a result, Mr. Finelli is recommending that the board deem the Preliminary Site Plan application complete.  Based upon Mr. Finelli’s recommendation, Bruce Williams made a motion, seconded by Elaine Emiliani, to deem Case No. 00-29-02, ABAL Contracting, complete. Bob Volk is a property owner within 200 feet of ABAL Contracting, therefore, he is ineligible to vote.  The vote is as follows:

IN FAVOR:      Babula, Emiliani, Mahoney, Williams, Buckwalter, McDermid,   

                          Savino.

OPPOSED:       None.

ABSTAINED:  None.

Motion passed.  Case No. 00-29-02, ABAL Contracting preliminary site plan deemed complete. 

Mr. Apgar stated that he has reviewed Mr. Finelli’s technical review report, dated March 12, 2002.  Due to the amount of engineering items that were raised in Mr. Finelli’s report and discussions with Attorney Edleston and Mr. Finelli,  Attorney Apgar requested that the Board carry the application over to the April 11, 2002 meeting and that the Board grant permission for Mr. Finelli and the applicant’s engineer to meet to address the issues 
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raised in the report. Attorney Apgar stated that the applicant has every intention of complying with all of the ordinance provisions as well as building codes.  

Elaine Emiliani made a motion, seconded by Steve Babula, to carry over Case No. 00-29-02, ABAL Contracting Preliminary Site Plan to the April 11, 2002 meeting.  The vote is as follows:

IN FAVOR:      Babula, Emiliani, Mahoney, Williams, Buckwalter, McDermid,   

                          Savino.

OPPOSED:       None.

ABSTAINED:  None.

Motion passed.  Application carried over to the April 11, 2002 meeting.  

Bruce Williams made a motion, seconded by Patrick Mahoney, authorizing Michael Finelli to meet with the applicant and his professionals in order that the engineering issues in Mr. Finelli’s report be resolved. The vote is as follows:  

IN FAVOR:      Babula, Emiliani, Mahoney, Williams, Buckwalter, McDermid,   

                          Savino.

OPPOSED:       None.

ABSTAINED:  None.

Motion passed.  Authorization granted.  

Case No. 21-02, Medarex Preliminary Site Plan, Block 31, Lot 11, 11.02, continued Public Hearing.  For the record, Bruce Williams listened to the tape recording of the hearings, examined the exhibits submitted and is eligible to vote on the application, if the Board of Adjustment so desires. 

Ray Buckwalter addressed the audience for their comments. For the record, Ray Buckwalter read a letter that was received from Robert A. Fleming, 710 Highway 173, Bloomsbury, NJ 08804.  Mr. Fleming’s concern was the proposed driveway accessing Highway 173 and the trucks losing control exiting the site. The drainage system was also a concern.  Mr. Fleming, in his letter, stated that the drainage system, at present, is poor.  

The following residents addressed the chair:

Richard Mattison, 706 Route 173.  The major access directly across from the homes and driveways on Route 173 was a concern.  Mr. Mattison feels that a driveway placed south of Route 78, Asbury Road exit, Route 632, would be a perfect solution to the problem and would protect Route 173 from the huge impact of traffic entering and exiting the proposed location.  There are no homes 
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on Route 632 that would be impacted. Mr. Mattison has no objection to a clean, pollution free facility constructed beyond the tree line on the north side of the crop fields.  The fields and trees are a good watershed for the Musconectcong River and a reasonable buffer to separate the homes from whatever is built on the other side.  This farm-qualified area should be left undisturbed.  The properties in the area are sensitive to water and traffic.  The center of the proposed 45-foot wide construction access is only 50 feet from the northeast corner of Mr. Mattison’s property.  Mr. Mattison goes on record as being opposed to the proposed entry location, temporary or permanent.  

Dan Detore, 601 Route 173.  Mr. Detore feels that the applicant could be a very positive addition to the neighborhood providing there are some mutual compromises that can be agreed upon. Having lived in his home for 14 years, this is a residential neighborhood.  There will be an increase in traffic problems, such as speeding and illegal truck traffic using Route 173 and Route 639. South Main Street and Asbury Road will be greatly impacted with traffic also.  Mr. Detore asked the Board to consider the following suggestions:

1. Pursue the requirement of a road easement onto Asbury Road.

2. Adjust the placement of the building.

3. Minimize visual and light impact through the placement of a tall dense evergreen row along the top of the ridge elevation behind the effected residential areas.  

4. A runoff water filtration system that could be monitored.  

Lee Midtgard, 726 WarrenGlen Road.  Copies of news reports in the Express-Times, regarding Medarex, were distributed to the Board.  Ms. Midtgard stated that Medarex was going to be a research facility.  Now it has become a manufacturing facility.  Ms. Midtgard asked how is the Board going to deal with all the questions that have been raised and will the trucks be allowed to run Route 173?  Ms. Midtgard feels that the public was not informed of all of the potentials because there was only one open public comment period, which was last month.  

Michael Kelly, 518 Standish Place. Mr. Kelly questioned the artist renderings of the plant site that were entered into evidence.  After looking at those pictures, Mr. Kelly stated that the new plant looked liked it was almost going to be level with the existing plant. It is Mr. Kelly’s understanding that the new plant is going to be at the tallest point, 65 to 75 feet.  The renderings also showed that it would be equal with the tree line along the cornfield by the Warrenside Tavern.  Mr. Kelly’s question is was the rendering to scale?  Mr. Dickinson, Project Engineer, still under oath, stated that he believes it was accurate.  It was done with 3-D modeling in the computer, which gives an accurate perspective view from any point in the surrounding area.  In regards to the elevation, Mr. Kelly asked are the 
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elevations of the new plant and the existing plant going to be about the same?  Mr. Dickinson stated that the floor elevation of the new plant is one foot lower than the existing plant.  Mr. Kelly felt that the renderings were off scale.  If the new building is going to be 3 times the existing size building, there is no way that rendering was to scale.  Mr. Kelly would like the Board to take into account whether the renderings were accurate and the impact of that in regards to the residential neighbors. 

Jeff Rosanio, 607 Route 173.  Mr. Rosanio has new information regarding the proposed entranceway in relationship to discussions with Trenton and DOT.  As Mr. Rosanio is giving testimony regarding this, he was sworn in by Attorney Edleston.  Mr. Rosanio stated that in discussions with Trenton and Freehold and review of the measurements that have been taken for the access point, the DOT basically noted that the highway, due to the new regulations for 12 foot shoulders versus 10 foot shoulders, would have to shift because the current right of way into the residents only can go up to the residents domain and there is not enough room to add the shoulder.  Basically, you would have to shift the centerline of the highway.  This would be a major undertaking, which would basically delay the approval process for the major access, which would be required before construction access is granted.  This would put a burden on Medarex and would delay the project.  Mr. Rosanio discussed using the existing entrance and DOT, in Freehold and Trenton, didn’t see any problem in using the existing access for the construction access.  The group in Freehold grants and reviews for construction. The major permitting on this project would be in Trenton.  They both work together even though they are in different facilities.  They did say that sometimes a construction access is granted prior to a major access and that causes problems. In discussion with the issue of liability, Mr. Rosanio stated that the DOT is only liable for vehicular traffic.  In location of the entranceway, public safety is being compromised.  Those issues lie in the Township that grants or approves the site plans.  The people who are developing the site are void of any liability and so is the DOT, according to the DOT and according to past cases that they have been involved with.  The sight distances are not a mandate.  They are guidelines and that is how the temporary access was granted by the DOT.  Mr. Rosanio stated that he informed DOT that the overall plan was to get a location for the site that meets everyone’s needs.  Mr. Rosanio has a letter that states that DOT deems that existing driveway as minimal construction traffic. Mr. Rosanio feels that the existing driveway should be used.  

Upon hearing no further comments, Robert Volk made a motion, seconded by Steve Babula, to close the public hearing.  The vote is as follows:

IN FAVOR:    Babula, Emiliani, Mahoney, Volk, Williams, Buckwalter,     

                        McDermid.
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OPPOSED:     None.


ABSTAINED: None.

Motion passed. Public hearing is closed.  

Attorney Edleston asked the applicant if they had additional testimony to offer both on the comments that have been stated concerning the secondary access and in response to Mr. Babula’s question, that was raised at last month’s meeting, regarding the feasibility of moving or shifting the location of the proposed building. Attorney Jones stated that Medarex is in agreement with Mr. Rosanio’s comments in that Medarex doesn’t think it is necessary to even provide the additional driveway and Medarex is willing to remove that from the application. Attorney Jones stated that he understands the concerns of the residents that live on Route 173.  If the Board is amenable, Medarex would just delete the proposed driveway on Route 173 from the application and that would resolve the neighbors’ problems and continue to use the existing entrance.  Attorney Jones was not aware of the information Mr. Rosanio gave concerning the DOT’s opinion about the suitability of the existing driveway.  At some point in the future, Medarex would have to provide some other means of egress and ingress to the site, but for the time being, the current one is adequate.  Discussion was held regarding access onto Asbury Road.  The planning board is looking into their circulation plan and Mr. Finelli stated that an easement should be granted to permit that to be constructed over the Medarex property.  Attorney Jones stated that Medarex would certainly do that.  When that road is built, that would be a perfect spot for another point of egress and ingress to the site.  That issue can be addressed in the future. At this point in time, until the township decides where they want the collector road, Attorney Jones stated that it is difficult for Medarex to give an easement and decide how it will be utilized for the traffic.  The township will have to tell Medarex where they want the collector road.  Attorney Jones stated that Medarex would work with the planning board on the proposed collector road.  

Mr. Finelli stated that regarding the collector road that will traverse through the Medarex property, he tried to take into consideration the plan and the loop road.  The actual location of the road is not fixed, at this point.  The planning board is still in the process of reviewing the proposed circulation plan.  The existing access drive was a temporary driveway when it was first granted by the DOT.  It does not meet sight distance standards and it is clearly unsafe.  Mr. Finelli is not suggesting that the existing proposed secondary access drive is a good location or certainly not the best location or even a desirable location.  Mr. Finelli stated that he could not recommend to the Board and support the idea of one access drive for the Medarex facility at the existing location.  Attorney Jones stated that the next application to be submitted will be before the planning board and they will determine the location of the collector road. Medarex can’t decide how they are going to tie into collector road until Medarex knows where the collector road is going to be.  Mr. Finelli stated that the township would ask Medarex to build a portion of the 
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collector road within Medarex’s property.  That is only a small piece of the ultimate connection.  The collector road will not solve the problem in, itself, until it is complete.  

Mr. Simoff, Traffic Engineer, stated that he concurs with the township’s traffic engineer regarding sight distance.  The driveway meets what is called minimum safe standards.  It meets the minimum safe standards, but does not meet the desirable sight distance.  When somebody pulls out of the driveway and someone is heading east or west on Route 173, that car does not have to slow down or doesn’t have to step on his brakes in order to not hit the other car.  That is the desirable sight distance. When you talk about less than 100 additional cars, based on that, it probably will work.  It will work in a safe manner, but it is not desirable.  The existing driveway is not optimum, but it is safe.  When the loop road is in and the full development, there will be a lot more traffic coming out of the driveway.  Another means of egress and ingress will be needed.  

Attorney Jones stated that the number of employees on site now is significant lower than when Koh-I-Noor was there. Attorney Jones stated that during the peak hours, Medarex would be willing to pay a Greenwich Township police officer to direct traffic in and out of the site. 

Elaine Emiliani stated that if a truck is making a left into the driveway and a car coming up Route 173, west bound, that car can’t see and won’t have time to stop.  It will go right under the truck.  Ray Buckwalter stated that all trucks would be less than 10 tons because of the weight limit. Mr. Simoff stated that there is adequate sight distance for that movement.  The critical movement is coming out of the driveway looking left down the hill.  The other movements meet the criteria.  Mr. Finelli stated that if the Board was agreeable to going to one driveway, the applicant could save a lot of money on the cost of a new driveway, etc. if that portion of Route 173 was reconstructed to improve the sight distance. Mr. Simoff and Mr. Lublenecki looked at that, but the problem with that is that it may require additional right-of-way.  

Bruce Williams asked the applicant if he has tried to obtain an easement from the property owner so the road could come out onto Asbury Road.  Attorney Jones stated that they are looking at all the options.  Attorney Jones still feels that the second access doesn’t have to be resolved at this time.  He is asking the Board to give Medarex some time to come up with another solution.  The problem with the road coming out onto Asbury Road is that it is someone else’s property and permission is not granted, at this time.  Mr. Williams doesn’t feel comfortable asking the planning board to make a decision for some future solution.  He feels that it is the Board of Adjustment’s responsibility to find an adequate access to the facility.  The existing access could be used for construction, but Mr. Williams is extremely uncomfortable, from a safety standpoint, only using the one existing driveway.  Board members expressed their concern that two entrances are needed. Two access points are needed for emergency services, also.
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Medarex would like to build once preliminary approval is granted.  Mr. Finelli stated that the problem with building under preliminary approval is with the amount of third party approvals. If some approvals were not granted, that would put the Board in a bad position.  

The Board feels that Medarex has worked well with the Board in answering a lot of the issues that were raised, but their main concern is the driveway.  A second access is needed for safety reasons.  Attorney Edleston stated that his concern in approving a preliminary site plan is that the issue of access should be resolved before preliminary approval is granted.  Attorney Jones stated that Medarex is working on another access, but the plans are not finalized yet and can’t give the Board an answer as to when it will be finalized. Attorney Jones would like the Board to make the issue on the access a condition of preliminary approval.  

Mr. Finelli stated that not having final approval but having the second access defined and approved, Mr. Finelli feels comfortable with that than he does not having final and not having the second access approved.  The applicant could write a letter of indemnification and hold the Board of Adjustment and township harmless and could do some site work.  That is not unheard of under preliminary approval.  Attorney Edleston stated that a site plan means that you are approving a specific plan and it indicates that the applicant has certain rights that are protected from any changes from the township for a certain period of time.  It gives the applicant rights, but it also imposes some obligation on the municipality as well.  Attorney Edleston doesn’t really know how the Board can approve a site plan without the issue of the access being resolved. Egress and ingress is one of the essentials of site plan approval.  

Ray Buckwalter stated that he has a difficult time asking the Board to act in deference to what the Board’s counsel is recommending.  The Board needs a site plan to review that is complete with the access.  

Regarding moving the location of the facility, Attorney Jones stated that that was looked at and, basically, it can’t be moved.  There wouldn’t be any significant benefit in doing so.  Merv Dickinson, Project Engineer, stated that when he was putting together the location plan, consideration was given to the whole area, basically along the top of the ridge. This would be the first new facility on the site and Medarex wanted it to be a show place feature.  He did not want to put it outside of the area where it was described as a limited development and where we show the perimeter road, we felt would be the maximum area where we wanted to get the facilities within.  The first building was sited where it is to be a part of a group of four buildings. This building was designed, basically, as the front door to the complex.  Its’ location minimizes its exposure to Route 173 and, also, was about as far away from the developments to the west.  The advantage point of the front door would be Route 173 and the town of Bloomsbury.  The other factor is because of where the master plan road was shown, we didn’t want to look at any proposed location that was across the road.  Wanted to keep everything on the same side 
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of the road.  With a large piece of property, Mr. Dickinson stated that they wanted to keep it pretty much consolidated.  The buildings will be clustered in order to maintain open space. The buildings will be close to one another so people can interact between them.  Attorney Jones also stated that there has been objections to the exhaust stacks so the solution to that problem is that Medarex will install the heating system for the building in a different building and pipe the heat underground from the one building to the proposed building.  That can’t be done if the buildings are too far apart.  Medarex wants to have a campus type effect. Maximum coverage is 15%, so 85% will always be left as open space.  

Steve Babula stated that he knows Medarex wants to be a good neighbor, but it just seems that every reason that Medarex stated of where the buildings are going to be placed makes Medarex not a good neighbor.  The building is being put on the highest point so it is visible from Route 173. Mr. Dickinson stated that the building wouldn’t be visible from Route 173, because it is beyond the crest of the hill. Attorney Jones stated that someone will see the building no matter where it is placed.  Mr. Babula still feels that if the building is moved to the north, it won’t be visible from the homes on Route 173.  

Bruce Williams stated that the two main issues of concern are the driveway access and the placement of the building.  It would help the Board out if those issues could be resolved. 

For clarification, Attorney Jones stated that when the plans were submitted, Medarex was anticipating a basement.  Right now, there is no basement.  Attorney Jones stated that one of the reasons why the basement was eliminated is that is where the boiler was suppose to be.  

In looking at Mr. Finelli’s report of March 11, 2002, Mr. Dickinson stated that Item #20 states that the applicant be compelled to provide the necessary right-of-way and construct the portion of this collector road which traverses through their property.  Mr. Dickinson stated that the concern there is that Medarex really doesn’t have a fixed alignment on the road.  Mr. Finelli stated that there would be an alignment established.  The planning board, in reviewing the Circulation Plan, is trying to accommodate and consider Medarex’s ultimate development. At this point in the process, Medarex would dedicate the right-of-way and there would be an estimate of cost developed and Medarex would have to fund that section of the roadway and that would be put into an account, which would be held by the township, and then the road would be built.  

Regarding the monitoring of the wells, the location, testing frequency and testing parameters will be determined by Mr. Finelli’s office at a future date.  Attorney Jones stated that is already being done on site.  The results are public information.  
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A TWA Permit from the NJDEP will be required and an amendment of the Township’s Waste Water Management Plan may be necessary.  Mr. Finelli stated that there is a lengthy process that Medarex will have to go through.  The Waste Water Management Plan amendments would, ultimately, be forwarded to the Township Committee for their review and consideration.  

The applicant needs a variance for parking.  The requirement is for 778 parking spaces where only 487 spaces are being provided.  The balance of parking to be deferred to “future reserve parking areas” will amount to a total of 291 spaces.  The applicant has indicated that the number of parking spaces proposed exceeds the “actual” parking requirements for the project. 

Bruce Williams made a motion, seconded by Patrick Mahoney, to grant a variance of the required number of off-street parking spaces. 778 spaces required, 487 spaces being provided.  The vote is as follows:  

IN FAVOR:    Babula, Emiliani, Mahoney, Volk, Williams, Buckwalter,     

                        McDermid.


OPPOSED:     None.


ABSTAINED: None.

Motion carried.  Variance granted for 487 spaces.  

Bruce Williams made a motion, seconded by Patrick Mahoney, to continue the hearing to the April 11, 2002 meeting.  The vote is as follows:

IN FAVOR:    Babula, Emiliani, Mahoney, Volk, Williams, Buckwalter,     

                        McDermid.


OPPOSED:     None.


ABSTAINED: None.

Motion carried.  Application continued to the April 11, 2002 meeting.  

Bob Volk made a motion, seconded by Ray Buckwalter, to adjourn the meeting.  Motion carried with an affirmative “aye” vote.  Meeting adjourned at 9:45 P.M.     







Elva N. Pomroy







Board of Adjustment Secretary

Ray Buckwalter, Chairman

