



           July 11, 2002

The Board of Adjustment meeting was called to order by Bruce Williams, Vice-Chairman, at 7:45 p.m. due to the fact that the Board did not have a quorum at 7:30 P.M. The Pledge of Allegiance was repeated.  

Case No. 25-02, Robert Jiorle, is seeking a use variance, which requires the affirmative vote of at least five (5) members.  Only four (4) Board members were present.  The applicant was informed of the situation and he stated that he would wait until all the cases were heard in the hopes that maybe a fifth member would arrive. 

 The Vice-Chairman asked the Board secretary to remind members that if they know that they are going to be absent from a meeting, to please call the Board secretary and inform her.  If the Board secretary is aware of a problem, arrangements can be made prior to the meeting night.  

Pursuant to the Open Public Meetings Act, Chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by:

1. Mailing a notice of scheduled meetings of the Greenwich Township Board of Adjustment to the Express-Times, Phillipsburg Free Press and The Star-Ledger.

2. Posting a notice thereof on the Township bulletin board.

3. Filing a copy thereof with the Township Clerk.

Board members present: Patrick Mahoney, Bruce Williams, Steve Babula and Bill Savino.  Also present was William Edleston, Esq.  Absent were Elaine Emiliani, Kathy McDermid, Robert Vetrecin, Robert Volk, Ray Buckwalter.  Elaine Emiliani, Robert  Vetrecin, Robert Volk and Ray Buckwalter notified the Board secretary of their intended absence.  

Patrick Mahoney made a motion, seconded by Bill Savino, to adopt the minutes of the June 13, 2002 meeting. The motion carried with an affirmative “aye” vote.  

Resolution – Todd and Jennifer Rapel.   Resolution granting bulk variance so as to permit encroachment of a deck within required rear yard setback to Todd and Jennifer Rapel, Block 23.08, Lot 35, was reviewed as to its form and accuracy.  Upon review, Patrick Mahoney made a motion, seconded by Bill Savino, to adopt the Resolution as prepared.  The vote is as follows:
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IN FAVOR:      Mahoney, Savino, Williams.

            ABSTAINED:  None.


OPPOSED:       None.

Motion carried.  Resolution adopted.

Case No. 26-02, Ken Beltz, 917 Maple drive, Block 43, Lot 13, side yard setback.    

The Board secretary reviewed the affidavit of publication and found it to be timely and proper notice was given to property owners within 200’, giving the board jurisdiction to conduct a public hearing.

Patrick Mahoney made a motion, seconded by Steve Babula, to open the public hearing.  The vote is as follows:  


IN FAVOR:     Babula, Mahoney, Williams, Savino.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Public hearing open.  

Sworn in by Attorney Edleston, Ken Beltz stated that he owns a home on 917 Maple Drive.  In 1993, he and his wife moved from Greenwich Township because of a job relocation to Mass., but never sold his house on Maple Drive.  His daughter continued to live there.  Mr. Beltz is moving back to the home on Maple Drive and wants to put an addition onto the house because his daughter is still living there and is planning to continue to live there along with Mr. Beltz and his wife.  Mr. Beltz stated that the existing house consists of 6 rooms and a bath.  The new addition consists of a garage, one room and a loft.  The loft will be for a bedroom and bath.  The entrance of the new addition will be tied together with the existing entrance from the main home. Mr. Beltz plans to put a foyer in between the kitchen and his daughter’s area. There will not be any separate cooking areas.  The new structure would be 18’ x 40’. 

Attorney Edleston asked the applicant if he would agree that as a restriction, that it would be solely for Mr. Beltz’s daughter and would not be used as rental quarters or for quarters for boarders.  It would only be for Mr. Beltz’s daughter.  Mr. Beltz agreed to that condition. The Board doesn’t want to see it converted into a two-family residence.  

A side yard encroachment is being sought.  Mr. Beltz testified that he has roughly 50 feet and the addition would be coming out another 18 feet.  The house next door is still 60 to 70 feet away.  Mr. Beltz had purchased 15 feet from Mr. Bowers, Mr. Beltz’s next door neighbor, a few years ago. The encroachment would be 11’5”.  Ordinance requirement is 
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30 feet. Mr. Beltz already violates the setback.  Mr. Beltz may be 4 feet in the setback already.  This addition will increase it another 7 feet.  

Vice-Chairman Williams addressed the public for their comments.

Michael Farber, 915 Maple Drive, stated that he has reviewed the drawings and is in support of the addition. Mr. Farber is an immediate neighbor of Mr. Beltz. 

Upon hearing no further comments, Patrick Mahoney made a motion, seconded by Steve Babula, to close the public hearing.  The vote is as follows:


IN FAVOR:      Babula, Mahoney, Williams, Savino.


OPPOSED:       None.


ABSTAINED:  None.

Attorney Edleston stated that one of the conditions to be placed in the Resolution would be that the house must forever remain as a single-family dwelling. It is not to be converted into a two-family dwelling.  

Steve Babula made a motion, seconded by Patrick Mahoney, to grant the variance for a side yard encroachment.  The vote is as follows:   


IN FAVOR:      Babula, Mahoney, Williams, Savino.


OPPOSED:       None.


ABSTAINED:  None.

Motion carried.  Variance granted.
Case No. 27-02, William Klika, 2203 William Circle, Block 23.12, Lot 7, rear yard setback for a deck and side yard setback for a pool.  

The Board secretary reviewed the affidavit of publication and found it to be timely and proper notice was given to property owners within 200’, giving the board jurisdiction to conduct a public hearing.

Steve Babula made a motion, seconded by Bill Savino, to open the public hearing.  The vote is as follows:  


IN FAVOR:     Babula, Mahoney, Williams, Savino.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Public hearing opened.
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Sworn in by Attorney Edleston, William Klika testified that he is seeking a variance for a rear yard setback for a deck and a variance to have a pool in the side yard rather than the rear yard, as the ordinance requires.  The pool would have to go in on the side of the house because of the slope in the rear yard.  The back yard slopes 14 feet from the back of the house.  The deck will be in the rear yard.  The size of the deck will be, at the longest portion from the existing house, 26 feet and from end to end it will be 44.38 feet.  Basically, it contours the back of the house.  The township ordinance requires 40 feet and the deck from the rear lot line will be 25.89 feet.     

Entered into evidence were four (4) photos, marked as A-1, a through d.  The pictures show the slope in the back yard of Mr. Klika’s home. 

Mr. Klika testified that the pool would be an inground pool that can fit inside the building envelope. The pool will be fenced in.  Patrick Mahoney asked Mr. Klika that if the property drops off, how is he going to build a pool.  Mr. Klika stated that part of the yard, where the pool is going, is level. The grade will not be changed. There will be no other structures built associated with the pool, except the fence that would be required.  The pool will be in a kidney shape, 16’ x 32’.  

Steve Babula asked Mr. Klika if there is any need for a retaining wall and Mr. Klika stated that the pool company stated that it would not be a problem. 

Bill Savino asked Mr. Klika what type of structure would the pool be.  Mr. Klika stated that it is a vinyl liner with steel sections that are bolted in.  This is a less expensive option than doing a concrete pool.    

Vice-Chairman Williams addressed the public for their comments.  

William Prandi, 2204 William Circle, stated that he has no objections to the deck in the rear yard.  He has questions regarding the pool as to how many feet off the property line the pool will be.  Mr. Klika stated that it would be 15 feet off the property line to the edge of the pool and 22 feet from its closest point, from the side of the existing house.  The pool is within the building envelope.  Mr. Prandi also inquired as to where the fence would be.  Even though Mr. Klika doesn’t need a variance for the fence, unless it is higher than required by ordinance or over the setback line, Board members wanted to see where the fence would go. Bruce Williams stated that the fence would have an impact on the neighbors. There were questions as to the 15 feet, whether it is from the property line or the building envelope.  The sketch submitted, regarding the pool, did not show the exact dimensions and the actual location of the pool.  The drawings submitted were substandard.  Mr. Prandi also asked the applicant if the 15’ x 22’ pool could be reversed.  
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Vice-Chairman Williams stated that the Board doesn’t have enough information to act on the pool portion of the application.  Mr. Klika will return at the August 8, 2002 meeting with better dimensions and details of the fence. 

Hearing no further comments from the public, Steve Babula made a motion, seconded by Bill Savino, to close the public hearing portion on the deck.  The vote is as follows:


IN FAVOR:     Babula, Mahoney, Williams, Savino.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Public hearing closed.

Steve Babula made a motion, seconded by Bill Savino, to grant a variance to Case No. 27-02, William Klika, for a rear yard setback for a deck, encroaching no closer than 25.89 feet to the rear lot line.  The vote is as follows:   


IN FAVOR:     Babula, Mahoney, Williams, Savino.


OPPOSED:      None.


ABSTAINED: None.

Mortion carried.  Variance granted for the deck.

Bill Savino made a motion, seconded by Patrick Mahoney, to continue the public hearing on the pool portion of the application.  The vote is as follows:


IN FAVOR:     Babula, Mahoney, Williams, Savino.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Case No. 27-02, William Klika, pool application is continued.  

Case No. 28-02, Angelo Faillace, 729 Jackson Road, block 23.20, Lot 30, rear yard setback variance for a deck.  
The Board secretary reviewed the affidavit of publication and found it to be timely and proper notice was given to property owners within 200’, giving the board jurisdiction to conduct a public hearing.

Steve Babula made a motion, seconded by Bill Savino, to open the public hearing.  The vote is as follows:  
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IN FAVOR:     Babula, Mahoney, Williams, Savino.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Public hearing opened.

Sworn in by Attorney Edleston, Mr. Faillace testified that he would like to put a deck in the rear of his home.  The rear yard setback requires 15’ for a patio home in the PDZ Zone.  The slant of the property makes it useless for lounging and having company. The back stairs and air conditioning unit also restricts space. The proposed deck is 34’ x 20’.  A hot tub is proposed for the deck.  The stairs would be part of the deck.    

Entered into evidence were photos seven (7) photos, Exhibits a through g, showing the property behind the house and the slant of the property to the rear lot line.

Mr. Faillace testified that there is a public path behind the house and the distance from the path to the end of the deck would be 19 feet.  The deck from the property line would be 10 feet.  The property goes 30 feet back and the deck goes 20 feet back.  The closest point of the deck would be 10 feet from the rear lot line, or 5-foot encroachment.  The stairs will be on the opposite side going into the deck in the one corner, but within the foot print of the deck.  

The land behind Mr. Faillace belongs to the power company.        

Vice-Chairman Williams addressed the public for any comments.  Upon hearing none, Patrick Mahoney made a motion, seconded by Steve Babula, to close the public hearing.  The vote is as follows:


IN FAVOR:     Babula, Mahoney, Williams, Savino.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Public hearing closed.  

Patrick Mahoney made a motion, seconded by Bill Savino, to grant a variance for a deck, not more than a 5-foot encroachment.  The vote is as follows:  


IN FAVOR:     Babula, Mahoney, Williams, Savino.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Rear yard setback variance granted.
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Patrick Mahoney made a motion, seconded by Steve Babula, authorizing the Board secretary to inform Dave Barretto, Zoning Officer, that the variance has been granted and a zoning clearance can be issued prior to the Resolution being adopted.  The vote is as follows:  


IN FAVOR:     Babula, Mahoney, Williams, Savino.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Authorization granted.  

Since a fifth member did not show up, Case No. 25-02, Robert Jiorle, the Board was unable to hear Mr. Jiorle’s case.  The applicant is seeking a use variance, which requires the affirmative vote of at least five (5) members. 

Attorney Edleston stated that if the board of adjustment lacks a quorum, the Municipal Land Use Law allows Class IV members of the planning board are called upon to serve as temporary members of the board of adjustment. 

Mr. Jiorle stated that this sets him back another month.  Vice-Chairman Williams stated that the Board does not have the jurisdiction to act on the application. Attorney Edleston stated that if five members were present, they could hear the application but if Mr. Jiorle wants seven members to hear the application, it can be carried over to the August 8, 2002 meeting. 

Steve Babula made a motion, seconded by Bill Savino, to recess the meeting for a few minutes in order to make phone calls to check on the availability of senior planning board members and the absent board of adjustment member. The motion carried with an affirmative “aye” vote.  The meeting recessed at 8:30 p.m. Phone calls were made and there was no response.  The Board was unable to get a fifth member so the Board does not have jurisdiction to begin the application.  Mr. Jiorle stated that he would prefer to have a full seven member Board to hear the case.  

 Steve Babula made a motion, seconded by Patrick Mahoney, to carry the application of Robert Jiorle, Case No. 25-02, to the August 8, 2002 meeting and place it number one on the agenda.  The vote is as follows:


IN FAVOR:      Babula, Mahoney, Williams, Savino.


OPPOSED:       None.


ABSTAINED:  None.

Motion carried.  Case No. 25-02 will be heard at the August 8, 2002 meeting.  
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Board matters.  Attorney Edleston wrote a letter to David Barretto, Zoning Officer, regarding decks and patios in the low and moderate-income section of Greenwich Chase.  Attorney Edleston stated that he spoke with Gordon Strauss, Esquire, attorney for Toll Brothers, and Mr. Strauss confirmed that there have been no amendments to the condominium association by-laws that would allow for either decks or patios to be 

constructed on common areas. 

Dave Barretto, Zoning Officer, stated that since the letter had been written, he has received a letter from the Integra Management Group that the condo association has hired.  This management group controls the land and has given permission for several property owners to obtain permits for patios.  

Attorney Edleston stated that he feels the association would have to consent to this.  It is open space and if the association hires someone else to manage it, the association has by-laws and only the association could agree to amend their by-laws to allow something built on open space.  The actual condo association would have to grant approval.  All the land around the condos is open space.  

Bruce Williams made a motion, seconded by Patrick Mahoney, authorizing Attorney Edleston to write a letter to the Integra Management Group.  The vote is as follows:


IN FAVOR:      Babula, Mahoney, Williams, Savino.


OPPOSED:       None.


ABSTAINED:  None.

Steve Babula made a motion, seconded by Patrick Mahoney, to adjourn the meeting.  Motion carried.  Meeting adjourned at 8:45 p.m.  






Elva N. Pomroy






Board of Adjustment Secretary

Ray Buckwalter, Chairman

Bruce Williams, Vice-Chairman

