



      May 08, 2003

The monthly meeting of the Greenwich Township Board of Adjustment was held on the above date and was called to order by Ray Buckwalter, Chairman, at 7:30 P.M., in the Municipal Building.

Pursuant to the Open Public Meetings Act, chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by:

1. Mailing a notice of scheduled meetings of the Greenwich Township Board of Adjustment to the Express-Times, Phillipsburg Free Press and The Star-Ledger.

2. Posting a notice thereof on the township bulletin board.

3. Filing a copy thereof with the Township Clerk.

Board members present:  Steve Babula, Patrick Mahoney, Bill Savino, Robert Vetrecin, Robert Volk, Bruce Williams, Ray Buckwalter, Kathy McDermid and Brian Visconti.  Also present was William Edleston, Esq. 

Robert Volk made a motion, seconded by Robert Vetrecin, to adopt the minutes of the March 13, 2003 meeting.  Motion carried with an affirmative “aye” vote.

Case No. 2-03, Gerard Lee, Block 23.20, Lot 28, Monroe Drive.  Mr. Lee is seeking a variance for a pool in the side yard and side yard setback.  Ordinance requires private swimming pools to be located in the rear yard.  A minimum of 15 feet clearance from the side and rear property lines is required.  Mr. Lee has a clearance of 5 feet.  

The Board secretary reviewed the affidavit of publication and found it to be timely and proper notice was given to property owners within 200’, giving the Board jurisdiction to conduct a public hearing.

Steve Babula made a motion, seconded by Bill Savino, to open the public hearing.  The vote is as follows:

IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, Buckwalter.                        


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Public hearing open. 
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The following exhibits were entered into evidence:


A-1:  Two photos showing the rear yard property.  


A-2:   Grade of the backyard.  

Sworn in by Attorney Edleston, Mr. Lee testified that he is seeking a variance for a five- (5) foot side yard setback and a variance to place a pool in the side yard.  Ordinance requires that a private swimming pool be located in the rear yard and 15 feet clearance from the side and rear property lines.   Mr. Lee stated that the backyard slopes down away from the house, which prevents him from placing a pool in the backyard area.  Mr. Lee stated that there is open common ground next to where the pool is proposed to go. The pool will not be adjacent to anyone’s property.  Mr. Lee stated that he had several contractors look at the backyard and because of the slope, the pool can’t go in the backyard.  Mr. Lee might be able to move it over a foot or two, but would rather place it within the 5-foot sideyard setback.  The fence around the pool will be around the 3-foot apron.  The pool area is only going to be fenced in.  The fence will be placed right on the property line.  Bruce Williams stated that, at the nearest point, it would be a 10’ encroachment on the setback.  

Chairman Buckwalter asked Mr. Lee if the pool could be moved towards the deck and forward, to eliminate the 5-foot.  Mr. Lee stated that the issue of putting the pool behind the house is getting the equipment back there and you are dealing with retaining walls.    According to the exhibits shown, Chairman Buckwalter stated that the hill actually slopes down away from the house. 

Bob Vetrecin stated that there is the same amount of slope on the side and back.  The grade is no different on the side than on the back.  Mr. Vetrecin asked where is the benefit of putting the pool on the side of the yard?  Bruce Williams stated that the hardship would be financial.  Ray Buckwalter stated that it is less steep on the side than in the back, but the grade is the same. 

Bill Savino stated that with the degree of slope shown in the exhibits, which would complicate the project.  

Kathy McDermid asked the applicant is you can see the pool from the front of the house and if shrubs are going to be planted around the pool to shield it from the street.  Mr. Lee stated that he would put in shrubs so that the pool can’t be seen from the front.  Board members agreed that the pool should be landscaped or screened.  With the excess dirt, Mr. Lee stated that he is planning to build a berm, mulch it and put trees in.    
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Chairman Buckwalter addressed the public for their comments.  Upon hearing none, Bruce Williams made a motion, seconded by Patrick Mahoney, to close the hearing.  The vote is as follows:


IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, 

                                     Buckwalter. 


OPPOSED:      None.


ABSTAINED: None. 

Motion carried.  Hearing closed. 

Robert Vetrecin made a motion, seconded by Robert Volk, to grant a variance for a pool to be place outside of the rear yard and to be placed in the side yard of the property, as depicted on the submitted drawings.  The pool would be no further forward than 16 feet from off the chimney on the east side of the house, closest to the street. The vote is as follows: 


IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, 

                                     Buckwalter.  


OPPOSED:      None.


ABSTAINED: None. 

Motion carried.  Variance granted. 

Bruce Williams made a motion, seconded by Patrick Mahoney, to grant a variance for relief of 10’ from the side yard setback, to Gerard Lee, Block 23.20, Lot 28.  Requirement is 15’. The vote is as follows:     

IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, 

                                     Buckwalter. 

OPPOSED:      None.


ABSTAINED: None. 

Motion carried.  Variance granted.  One of the conditions of approval would be that adequate landscape screening be planted and a 3 foot high berm, so that the pool is not visible from the street.     

Case 3-03, Walter M. Matuch, Block 44, Lot 29, Pine Hollow Road. 

The Board secretary reviewed the affidavit of publication and found it to be timely and proper notice was given to property owners within 200’, giving the Board jurisdiction to conduct a public hearing.
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Bob Volk made a motion, seconded by Steve Babula, to open the public hearing.  The vote is as follows:

IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, Buckwalter.                       


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Public hearing open.  

Sworn in by Attorney Edleston, Mr. Matuch stated that he is requesting a variance for Block 44, Lot 29, for the following items:

1. Lot Line Adjustment with regards to dirt driveway across lot 29 to be severed from Lot 29 and perhaps made into a new Lot with a similar/equal plot removed from Lot 27 and made part of Lot 29.  The similar/equal plot of land from Lot 27, that is to be added to Lot 29, will be used in construction of a one family dwelling on the reconfigured Lot 29.  

The reason for this request is the farm is currently ‘under offer’ to be placed into land preservation and dirt lane access across lands currently identified as a part of Lot 29 needs to be maintained. Mr. Matuch needs access to Pine Hollow Road.  The total area that is going into farmland preservation will remain the same.  The driveway will be 20 feet wide.    Lot 29 is a 2-acre piece and is contiguous to the main farm.  The main section, Lot 27, Mr. Matuch’s farm, contains 58 acres and is going into farmland preservation. Lot 29 was made a lot by the railroad and was never changed.  Mr. Matuch’s daughter and son-in-law would like to build a home on Lot 29 and help run the farm.  Lot 29 is not going into preservation. A portion of land in Pohatcong is also part of the preservation.     

Mr. Matuch stated that the State said that they could add it to the survey instead of having to re-survey the entire Lot 27 again.  They are going to add the new lot number to the preservation lot.  Mr. Matuch stated that the State wants the square footage to stay the same.  Mr. Matuch wants to keep Lot 27 in farmland and not see it developed. The Tax Assessor will assign the new lot number.  

Basically, Bruce Williams stated that this is a swap of square footage.  

A letter from the State of New Jersey, dated April 30, 2003, states that regarding the proposed lot line adjustment for Block 44, Lots 27 and 29, the proposal does not seem to adversely affect our program’s efforts to purchase the developments rights on Block 
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44/Lot 27 or Block 104/Lot 11, in Pohatcong Township.  Lot 29 is already in farmland assessed.

Chairman Buckwalter summarized the application by stating that Block 44, Lot 29 is going to remain Mr. Matuch’s property to use as he wishes and Mr. Matuch is going to swap out a section of Lot 27 and add it to Lot 29.  Mr. Matuch stated that where the road is, it is not part of the preservation that the State is going to be getting.  By making the change, the State is getting the road to Pine Hollow Road.  It never will be part of Lot 29 again.  The new lot will be the egress to Lot 27.  

Attorney Edleston stated that the property Mr. Matuch’s wants to build a home on for his daughter is Lot 29.  

2 Setback requirements will regards to construction of one family dwelling. 

There is not enough rear yard setback in the definition of rear yard but proper setback exists on side yard and front yard to offset this shortage.  

The ordinance reads the frontage is 100’, side yard is 75’ and the rear yard is 100’.  Mr. Matuch is asking for relief from the front yard setback as the drawing shows 30’ fronting onto a field and not a road.  The house is going to face the farm field and Mr. Matuch would not have the 100’ feet in the front but yet there is nothing past the 30’ except corn. Attorney Edleston stated that after reading the ordinance, in this particular case, probably the way the house is facing, is not the front yard. Based on that, Chairman Buckwalter stated that the applicant doesn’t have a front yard setback encroachment, but a side yard encroachment.  Mr. Matuch stated that the house abuts to open fields. The dimensions of the house are 45’ x 30’.  Chairman Buckwalter stated that according to the drawings, 45’ of relief is needed on each side and 55’ of relief on the rear.  Mr. Matuch asked the Board to grant relief for 55’ all the way around.      

3 Not on an approved road frontage with regards to one family dwelling.  

Attorney Edleston stated that when Mr. Matuch was before the Board in 1998 for variance relief to construct a single family residence, a condition of approval was that the applicants shall enter into an agreement in connection with the current and future owners of Lot 27.01, Block 44, regarding the maintenance of the unimproved private access lane, which commences at the terminus of Pine Hollow Road.  Attorney Edleston has not seen any agreement.  Mr. Matuch stated that there was a copy of a letter sent stating that Mr. Matuch was never able to get a maintenance agreement from Mrs. Meyer.  Copies of this letter were sent to Michael Finelli and Wayne Degan, Construction Official. This matter went to court and Judge Mahon considered it harassment and told Mr. Matuch not to 
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bother Mrs. Meyer again. Attorney Edleston stated that a copy of that order is to be filed with the Board secretary.  Attorney Edleston stated that condition of the Resolution should be removed with the understanding that if, at such time, ownership of that lot changes, Mr. Matuch will endeavor to approach the new property owners regarding an maintenance agreement. 

Regarding the previous Resolution, access to the property has been secured.     

4 Non-Conforming lot size with regards to current approximately 2+ acre dimensions of Lot 29.  To change Lot 29 to become a larger lot as R-7 would severely impact upon the amount of land currently set aside for preservation and would also remove this land from continued farm use.  

Robert Vetrecin stated that he doesn’t want to undermine the 7-acre zoning.  The Board stated that the 58 acres are being preserved.  Attorney Edleston stated that what is proposed is not going to undermine the 7-acre zoning.  Steve Babula stated that there would be 2 homes on approximately 60 acres.    

Chairman Buckwalter addressed the public for their comments.  Comments are as follows:

Chris Wittman, 10 Hidden Acres Lane, stated that the Matuch’s are good neighbors and encourage the Board to grant them the relief that they are seeking. Preserving their land is a good thing.  

Upon hearing no further comments, Bob Vetrecin made a motion, seconded by Bob Volk, to close the public hearing.  The vote is as follows:  

IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, Buckwalter,  


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Hearing closed.  

Bruce Williams made the motion, seconded by Steve Babula, to grant relief for a Lot Line Adjustment to permit the transfer of no more that 7500 square feet from Lot 29, Block 44 to Lot 27, Block 44.  Justification is the requirements of the State not wanting to do another survey and the extensive cost that the State indicated it would involve.  Lot 29 will have 2.9 acres. The vote is as follows:   

IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, Buckwalter,  


OPPOSED:      None.


ABSTAINED: None.
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Motion carried. Variance granted.  

Robert Vetrecin made a motion, seconded by Ray Buckwalter, to grant setback requirements for a house to be constructed on reconfigured Lot 29, allowing setbacks from the required side yard setback of 75’.  Maximum relief of 55’ for side and rear yard. The front of the house will be facing northwest. The vote is as follows: 

IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, Buckwalter,  

                         McDermid.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Variance granted.

Bruce Williams made a motion, seconded by Robert Vetrecin, to grant a variance to construct a one family dwelling not on an improved township street.  The vote is as follows:  

IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, Buckwalter,  

                         McDermid.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Variance granted.

Ray Buckwalter made a motion, seconded by Bruce Williams, to grant a variance for a non-conforming lot.  The vote is as follows:  

IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, Buckwalter,  

                         McDermid.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Variance granted.  

Ray Buckwalter made a motion, seconded by Patrick Mahoney, to include in the Resolution that the prior condition requiring that there is to be a joint maintenance agreement with the owner of Lot 27.01, Block 44, is to be removed or deleted.  The vote is as follows:  

IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, Buckwalter,  

                         McDermid.


OPPOSED:      None.
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ABSTAINED: None.

Motion carried.  

Robert Volk made a motion, seconded by Steve Babula, to adjourn the meeting.  Motion carried.  Meeting adjourned at 8:50 P.M.






Elva N. Pomroy






Board of Adjustment Secretary

Ray Buckwalter

Chairman

