



      May  13, 2004

The monthly meeting of the Greenwich Township Board of Adjustment was held on the above date and was called to order by Ray Buckwalter, Chairman, at 7:30 P.M., in the Municipal Building.

Pursuant to the Open Public Meetings Act, Chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by: 

1. Mailing a notice of scheduled meetings of the Greenwich Township Board of Adjustment to the Express-Times, Phillipsburg Free Press and The Star-Ledger.

2. Posting a notice thereof on the Township bulletin board.

3. Filing a copy thereof with the Township Clerk.


Board members present:  Steve Babula, Patrick Mahoney, Bill Savino, Robert Vetrecin, Robert Volk, Bruce Williams, Ray Buckwalter, Kathy McDermid, Alternate #1 and Jean Burns, Alternate #2.  Also present were William Edleston, Esq., Michael Finelli, PE. and Charles Newcomb, PP, Banisch Associates, Inc.

Patrick Mahoney made a motion, seconded by Robert Vetrecin, to adopt the minutes of the April 08, 2004 meeting.  Motion carried with an affirmative “aye” vote.

Fran and Bill McKenna Resolution.  Resolution memorializing grant of bulk variance so as to permit encroachment of an addition within a front yard setback, Block 32.01, Lot 6, was reviewed as to its’ form and accuracy.  Upon review, Robert Vetrecin made a motion, seconded by Bruce Williams, to adopt the Resolution as prepared.  The vote is as follows:


IN FAVOR:      Mahoney, Savino, Williams, Buckwalter, Burns, Vetrecin.


OPPOSED:       None.


ABSTAINED:  None.

Motion carried.

Case No. 4-04, Patrick Miller, Block 33, Lot 13 & 13Q, Asbury Road, “D” Variance, Bulk Variance for a Doggie Day Care Center.  Continued public hearing from the 
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April 8, 2004 meeting.  Still under oath were Patrick Miller and MychaelAnn Yobe.

A letter was received from the Township of Greenwich, dated April 21, 2004, stating that authorization to open a Doggie day Center was received from Greenwich Township, but the applicant will still need to obtain additional approvals from the Warren County Board of Health. Chairman Buckwalter stated that because they will not be boarding dogs over night, that they would not need to comply with state regulations regarding kennels.  Mr. Miller stated that the local ordinance said that we are a kennel and by Warren County definition, we are labeled as a kennel with some limitations due to the fact that the dogs are not kept overnight.   

A revised site plan was submitted showing the building more on an angle, eliminating the rock climbing studio.  The parking will be in the front, necessitating a variance.  The dogs will be in the back of the building, bouncing any noise back towards the highway.  Trees will be planted to act as a noise barrier.  Mr. Finelli stated that a front yard setback variance is needed and also a parking setback variance.  

Chairman Buckwalter explained the criteria of a “D “ variance to the applicant . The relief being requested for a "D" variance requires certain proofs of the Municipal Land Use Law relative to positive and negative criteria.  Mr. Buckwalter stated that a "D" variance is the most serious variance.  It requires five (5) positive votes because once it is granted that goes with the property and changes the character of the Master Plan.  When you talk about positive and negative criteria, basically what the applicant needs to establish in order for the variance to carry, that there is a positive impact on the community, that the community would benefit from this or that the property is situated in such a way that it could not be used unless there was some variance granted.  That would be a hardship or a negative criteria.  

Mr. Miller stated that the positive impact would be that the dogs are not left at home.  There is easy access in and out of the facility.  The negative impact would be that the property is only 2.6 acres.  By ordinance, 10 acres is required in the ROM Zone.  Most of the uses for this property have to be within an Industrial Park.        

Attorney Edleston stated that the applicant has to prove that this particular site is suited for this type of use.  Attorney Edleston asked the applicant if any studies have been done to prove that this use is beneficial to Greenwich Township.  Mr. Miller stated that currently, houses are being built and people are moving in that own dogs.  There is a need for this type of service and it could be an incentive to bring people into the area.  The site is suited for this type of service because it is in a remote location and not near established neighborhoods.  It is an undersized lot and is not suited for uses permitted in that zone. 

Chairman Buckwalter asked Mr. Finelli that in the ROM Zone, is it possible that 
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something could be put in there that is a permitted use.  Mr. Finelli stated that a small office building could be constructed on the lot.  The lot does not meet the acreage.  You could put a conforming use in within the building lot area.  Vice-Chairman Williams stated that you could make it a conforming lot by purchasing the adjacent property.  Mr. Miller stated that he didn’t see a sign that the property was for sale.  It is a larger lot that what he would want to buy.

Robert Volk stated that the applicant stated that he is not going to keep dogs overnight.  That might be hard to stick to and say no to a steady customer.  Mr. Miller stated that he has to stick to their policy.  They don’t want to take care of the dogs overnight.  If necessary, they will deliver the dogs to their homes.  Ms. Burns stated that people will abuse picking up their dogs by not being their at a certain time.  Mr. Miller stated that there will be strict penalties or fines.  

Mr. Vetrecin stated that it is a substandard lot.  Hardship only exists if adjacent property is not available for purchase.  Attorney Edleston stated that there should be some indication that the applicant has approached the adjacent property owner.  Mr. Finelli stated that the real issue is do we want a doggie day care center, a noncomforming use, in the ROM zone.   

Chairman Buckwalter stated that the negative criteria really doesn’t apply here.  The applicant has to prove the positive that the site should have a doggie day center and that the proposed use would provide a positive impact on the community.  

Attorney Edleston recommended to the applicant that he hire a professional planner.  

Chairman Buckwalter addressed the public for their comment.  The following comment was heard:

Edward Hogan, Esq., owner of the adjoining property.  Mr. Hogan stated that he has never been approached to sell any of his property.  Previous testimony stated that the hours of operation are from 7a.m. to 7p.m.  Due consideration would be given if the applicant wanted to discuss purchasing additional property.  

Mr. Miller stated that the hours of operation are 6:30 a. m. to 7:00 p.m.  

Robert Vetrecin made a motion, seconded by Bruce Williams, to continue the hearing to the June 10, 2004 meeting.  The vote is as follows:

IN FAVOR:      Mahoney, Savino, Vetrecin, Volk, Williams, Buckwalter, Burns.


OPPOSED:       None.


ABSTAINED:  Babula, McDermid.
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Motion carried.  

Case No. 9-04, Sunshine Concepts/Sunshine Tree,  Block 15, Lot 2.02, Route 57, Use Variance – permission to establish a Class “B” recycling center for chips and wood debris (excluding stumps) in the Business Industrial Zone and any other variances necessary.  

The applicant was previously before the Board of Adjustment in March 8, 2001 with an application for a recycling center for a mulch making operation thereby enabling the applicant to accept branches, stumps, firewood and trees from the public as part of a Class ‘B” recycling operation.  The application was denied.  Attorney Edleston reviewed the Resolution with the Board and applicant.

The Board secretary reviewed the Affidavit of Publication and found it to be timely and proper notice was given to property owners within 200’, giving the Board jurisdiction to conduct a public hearing.

Bruce Williams made a motion, seconded by Bob Vetrecin, to open the public hearing.  The vote is as follows:  

IN FAVOR:      Mahoney, Savino, Vetrecin, Volk, Williams, Buckwalter, Babula.


OPPOSED:       None.


ABSTAINED:
  None.

Motion carried.  

Representing the applicant was James Pfeiffer, Esq.  Sworn in by Attorney Edleston was Paul Berezny, owner of Sunshine Concepts.  

Attorney Pfeiffer stated that the original application included stumps, leaves, grass type clippings, construction materials, etc.  This application before the Board does not request any type of permission to process those types of materials.  The only materials that will be processed under this current application would be tree branches and tree materials  for grinding up for mulch purposes.  This is a limited application compared to the application that was previously presented to the Board in 1991.  The Board should be aware of the fact that  Sunshine Concepts has been operating for 4 years on the DEP exemption and making mulch under this exception.  This was heard by the Planning Board and received site plan approval.  No stumps, leaves or grass are allowed in this exemption as in a Class “B” recycling exemption.  Under the exemption, the grinder can only run 2 week intervals, 4 times a year.  There is no problem with runoff, dust or noise, fire with this operation.  The application before the Board is different and justifies the Board hearing this application.  

Chairman Buckwalter stated that the last time that Mr. Berezny was before the Board, he May 13, 2004
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was able to process material from his own tree business.  The limitation was bringing in materials from other sources.  Mr. Berezny stated that some concern was expressed that it would be a compost yard.  Nature's Choice is a Class "C", strictly composting.  Class "B" clearly states that there is no composting whatsoever.  Attorney Pfeiffer stated that before, there was a misinterpretation of what was allowed under the variance.  Chairman Buckwalter stated that currently the applicant is operating perfectly legally.  

Attorney Pfeiffer stated that if you went to his facility, Mr. Berezny cannot charge you to accept your materials.  There are no tipping fees if another tree service comes in.  

Mr. Berezny stated that he has a contract to do playground mulch.  The problem is that he needs to run the tub grinder more than the 8 week period that the DEP allows.  In order to do that, he has to get a Class "B" permit.  Chairman Buckwalter stated that at the present time, Mr. Berezny does not take debris from anyone outside of Mr. Berezny's own business.  

Mr. Berezny stated that no stumps, leaves or grass are allowed as part of the DEP exemption letter and materials from any public sources cannot be accepted.  Mr. Berezny would like to enlarge the scale of the operation somewhat in order to work with another company that will bring in wood chips which in turn will be made into certified playground mulch.  The product is turned around quickly and is not stored on the property any longer than one week.  Two of the twelve acres on the site will be dedicated for this service.  Trucks would be coming in around 3 times a day.  They would be coming in, dropping off the product and grinding the product.  Certified playground mulch has to be clean.  

Chairman Buckwalter stated that the big issue last time was once you go Class "B", Greenwich Township loses control of the situation.  Mr. Vetrecin stated that allowing this would change the nature of the business.

Attorney Pfeiffer stated that under the Class "B", you specifically can apply for restricted uses.  The process, basically, is that you have to go before the Solid Waste Advisory Committee for the County.  They will limit what you can actually bring in.  The application to the DEP can also limit exactly what can be done.  The process is if approval was granted to become a Class"B" facility, Attorney Pfeiffer stated that we would then go before the town council and request that we become part of the Solid Waste Plan for the township and also the County.  The town council would then consider that  and make recommendations to the County as to what should actually be accepted at this facility.  The applicant is limiting himself to just those products mentioned.  Will not ever accept anything beyond that.  We will apply to the DEP for only the tree products and nothing beyond that and will accept limitations from the County only to accept tree products.  Approvals could be granted subject to that condition.  The applicant will accept that as a condition.  In no way, is the applicant looking at any time, in the future, to change that.  The key is playground mulch.  
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Mr. Finelli questioned what the applicant is actually applying for, such as accepting tree material from other tree companies.  Mr . Berezny stated that he has to offset the cost.  There is a $8,000.00 a year fee to the DEP to have a Class "B" permit.  Mr. Berezny stated that he wishes he didn't have to do it.  He just wants to run the tub grinder, but has to go for the Class 'B" and will have to accept debris to offset the yearly fee.  

Patrick Mahoney asked the applicant if he intends to keep the same size tub grinder?  Mr. Berezny stated yes.  It is a 475 hp tub grinder.  Another tub grinder might be brought in, but will be in the same area as the original one.  

Mr. Vetrecin brought up the fact that the fire chief was present on the first application and there was a concern expressed regarding mulch fires.  Mr. Vetrecin has seen green wood chips catch fire and if Mr. Berezny's business expands, does it present an additional fire hazard or environmental concern.  Attorney Pfeiffer stated that the company has been in operation for 4 years and there has not been any fires.  Mr. Finelli stated that there are height restrictions on the piles and on this application, input would be required from the fire chief.  Attorney Pfeiffer stated that if piles go above 15 feet, that is where you run into the potential for having spontaneous combustion of the materials.  In the winter you stock up for the spring, but in the summer the piles get down low and it is going out as fast as it is coming in.  

Mr. Finelli stated that a substantial difference between this application and the previous application is that Mr. Berezny now owns the property.    

A vote was taken to classify the application, before the Board, as a different application and to proceed or the same application as previously reviewed by the Board.  A “yes” vote would be to proceed – a “no” vote would mean the same application and do not proceed.  

Yes: Babula, Mahoney, Savino, Vetrecin, Volk,  Buckwalter.                       

 No:  Williams.

The consensus of the Board is for the applicant to proceed and for the applicant to be prepared to speak on the Class “B” permit.   The applicant was also advised to contact Chief Mecsey regarding the fire issue.  

Bruce Williams requested that the Board's professionals be prepared to speak on Class "B" and Class "C"   and if something is approved, what is the mechanism to changing that. 

Bruce Williams made a motion, seconded by Robert Vetrecin, to continue the hearing to the June 10, 2004 meeting.  The vote is as follows:
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IN FAVOR:      Babula, Mahoney, Savino, Vetrecin, Volk, Williams,  

                          Buckwalter.

OPPOSED:       None.

ABSTAINED:   None.

Motion carried. 

Case No. 8-04, Driving Force Golf,  Use Variance, Family Entertainment Center, Route 173, Block 40, Lot 1.    

The Board secretary reviewed the Affidavit of Publication and found it to be timely and proper notice was given to property owners within 200’, giving the Board jurisdiction to conduct a public hearing.

Robert Volk made a motion, seconded by Steve Babula, to open the public hearing.  The vote is as follows:  

IN FAVOR:      Babula, Mahoney, Savino, Vetrecin, Volk, Williams,  

                          Buckwalter.

OPPOSED:       None.

ABSTAINED:  None.

Motion carried.  

Representing the applicant was John W. Thatcher, Esq.  Sworn in by Attorney Edleston were Tom Gaskill and Bob Brauer, partners and Mike Textores, PE.  

Attorney Thatcher stated that testimony will be given tonight, but is requesting that the hearing be carried over to the June meeting in order that John Madden, Planner and a lighting expert can be present to give  testimony.  

The following exhibits were entered into evidence:


A-1:  Affidavit of Service.


A-2:  Use Variance Application.  


A-3:  Picture board – pictures of what the intent is.

Attorney Thatcher stated that the property is located in the Industrial zone and is a non-permitted use. The property is located at the corner of Route 173 and Voorhees Road.  The property contains 28 acres in Greenwich Township and 8 acres in Pohatcong Township.  The applicant is seeking a variance for a family entertainment center.  If granted, a site plan has to be submitted. The operation will be owner operated and Mr. Gaskill will be on-site with full operational responsibility.  Mr. Brauer is Director of 
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Sales and Marketing and will be working closely with the community and local charitable organizations. 

A power point presentation was made by Tom Gaskill.  The proposed family entertainment center will include the following:

· Mini-golf (two 18-hole courses), each having a 19th bonus hole.

· Driving Range with proposed dimensions of 420’ and 840’.  

· Concession stand located inside the clubhouse.

· Skate Park (60’ x 120’), surrounded by chainlink fencing for safety.

· Go-Karts (20 kart capacity track), 12-15 karts per race.  Safety fencing will be installed around the perimeter.  

· Paintball fields (speedball – 1 field initially fenced and netted designed to prevent errant shots).

· Little tots play area will feature swings, see-saws and other playthings for the much younger crowd.

A retention basin will be designed into the site plan and located on the driving range and will use collected water for range irrigation and other non-potable needs.  Compared with a similar facility for one year, total usage is 185,000 gallons a day.  In this operation, only using 5 months as a window, Mr. Gaskill stated that the daily usage would be 1236 gallons per day.  The opportunity of putting in a well is being explored.  Public sewer is not available at this time. 

Highland Act.  This site falls into the planning area as opposed  to the preservation area.  The following exhibit was entered into evidence:

A-4:  Plot Plan, prepared by School DePalma, dated April 22, 2004.

The site plan shows proposed parking of 205 – 10’x20’ parking spaces.  The entrance to the park would be off of Voorhees Road, along side of the driving range, utilizing the existing curb-cut available. The design calls for the entrance/exit to utilize the existing curb-cut available to the property on Voorhees Road. The 5,000 sq.ft. clubhouse can facilitate birthday parties, party rooms with indoor and outdoor seating for people to enjoy.  The tot play area will be 1.1 acres and can be used as a park.  The skate park and paintball area are bordered by trees.  The paintball would be for ages 10 and up. The 

miniature golf area consists of 2.0 acres and is planned by Route 173.  There will be no improvements in Pohatcong Township.   

The Soil Survey of 1979 indicates there is an intermittent stream on the property.  Aerial photographs from 1995/1997 do not show the stream as continuous to the southern or eastern property line.  Currently, the applicants are attempting to ascertain the designation of the stream.  Initial indications are that the stream is not classified as C-1.  
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The operation will employee 50 to 70 people.

Traffic generation.  At any given time, Mr. Gaskill stated that 130 cars would be at the site.  In the tot area, there wouldn’t be many people at night and with the kids venue, they get dropped off by their parents.  

Mr. Gaskill stated that if approval was granted in October 2004, by Memorial Day of 2005, all phases would be ready for operation.

A report was received from David Banisch, Planner, and items were addressed by Attorney Thatcher and the applicant. Attorney Thatcher stated that he will address Mr. Banisch’s concern about lighting at the June meeting. A subtle type of lighting will be used that will produce little to no spillover into the surrounding neighborhoods.  

Bruce Williams stated that the applicant should give a report of trip generations.  A concern was expressed regarding getting off the east bound exit off of Route 78 onto Route 173, making a left,  heading towards the facility.   Mr. Williams stated that it is a bad exit with low visibility and is an area where there are a lot of accidents.   Bill Savino was concerned about coming out of the facility and making a left onto Route 173 from Voorhees Road.  Those movements should be addressed.   Chairman Buckwalter further suggested contacting the emergency squad for their input.  Providing an emergency vehicle access was suggested as to how to get an ambulance to some of the venues. 

Finelli stated that further investigation into the wastewater should be made.  This is a critical element of the proposal.  

Ms. Burns stated that this type of facility could generate a lot of noise.  This aspect should be investigated.  

Steve Babula made a motion, seconded by Ray Buckwalter, to continue the hearing.  The vote is as follows:  

IN FAVOR:      Babula, Mahoney, Savino, Vetrecin, Volk, Williams,  

                          Buckwalter.

OPPOSED:       None.


ABSTAINED:  None.

Motion carried.

Bruce Williams made a motion, seconded by Ray Buckwalter, to adjourn the meeting.  Meeting  adjourned at 10:00 P.M.
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