

















				     	 June 10, 2004







The monthly meeting of the Greenwich Township Board of Adjustment was held on the above date and was called to order by Ray Buckwalter, Chairman, at 7:30 P.M., in the Municipal Building.



Pursuant to the Open Public Meetings Act, Chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by: 



Mailing a notice of scheduled meetings of the Greenwich Township Board of Adjustment to the Express-Times, Phillipsburg Free Press and The Star-Ledger.

Posting a notice thereof on the Township bulletin board.

Filing a copy thereof with the Township Clerk.	



Board members present:  Steve Babula, Patrick Mahoney, Robert Vetrecin, Robert Volk, Bruce Williams, Ray Buckwalter, Kathy McDermid, Alternate #1 and Jean Burns, Alternate #2.  Also present were William Edleston, Esq., Michael Finelli, PE. and Charles Newcomb, PP, Banisch Associates, Inc.



Patrick Mahoney made a motion, seconded by Steve Babula, to adopt the minutes of the May 13, 2004 meeting.  Motion carried with an affirmative “aye” vote.

Motion carried.



Case No. 4-04, Patrick Miller, Block 33, Lot 13 & 13Q, Asbury Road, “D” Variance, Bulk Variance for a Doggie Day Care Center, continued public hearing.  Representing the applicant was Jay Thatcher, Esq.  Attorney Thatcher stated that a question arose at the May meeting regarding purchasing additional lands to make the proposed piece a conforming lot.  The proposed doggie day center encompasses 2.6 acres of land.  The township ordinance required 10 acres.  It is possible to acquire additional lands, but not practical.  Attorney Thatcher stated that a letter was received from Ed Hogan, adjoining property owner, stating that he would sell nothing less than 3 acres for $45,000 an acre.  Attorney Thatcher stated that the applicant couldn’t afford that and Mr. Miller really doesn’t need that additional acreage for his proposal.  Bruce Williams, Vice-
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Chairman stated that the land is available, so the applicant doesn’t meet the negative criteria.  The proposed lot could be made into a conforming lot.



Sworn in by Attorney Edleston was Elizabeth McKenzie, PP.  As Ms. McKenzie has testified before the Board before, the Board accepted Ms. McKenzie as an expert witness in the field of planning.  



The property is located in the southeastern corner of the Township, consisting of 2.6 acres.  The property has 550 feet of frontage on Asbury Road at its intersection with Route 173.  



The applicant proposes to construct a one-story 4,674 square foot building.  The area behind the building, including portions of both side yards, will be enclosed by a ten (10) foot high chain link fence which will serve as a dog run.  The building will be soundproofed.  



The applicant plans to plant pine trees around the outside play area as a visual barrier, so that any dogs playing outdoors will not be aware of incoming traffic that would tend to excite them.  



A maximum of 85 dogs will be kept on the premises at any one time.  The dogs will be dropped off in the morning and picked up in the evening.  No dogs will be kept on the premises overnight.  Proposed hours of operation will be 6:30 a.m. to 7:00 p.m. Monday through Friday and a half day on Saturdays.  



The following “C” variances are needed and supporting arguments:



Lot area variance (2.6 acres vs. 10 acres provided).  There are no other adjacent properties that can be acquired. 

 

Front yard setback (130 feet for one corner of the building vs. 150 feet required).  Most of the building is setback from the front lot line 170 feet or more.  The average front yard setback will be greater than 150 feet.  



Parking within the front yard  (15 spaces are proposed).  It is important for a use of this nature to separate the parking/pedestrian activity area from the outdoor play area, so that the dogs will not become aware of the activity and begin to bark.  There is ample room to screen the parking area from the street.  Due to the ability to screen the parking from view, there will be no substantial detriment to the public good and no substantial impairment of the intent and purpose of the zone plan and zoning ordinance. 
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Insufficient setback from a residential zone.  The residential property located to the east is located in the R-7 Low Density/Preservation District.  The portion of Lot 1, Block 29, that lies opposite the subject property is entirely within the flood hazard area associated with the Musconetcong River.  This is 

the only property potentially affected by the front yard setback deviation and by the insufficiency of the 200 foot setback required from a residential zone boundary.  



Proposed height of the fence for the outdoor play area (10 feet vs. the maximum of 4 feet permitted in front of the rear building wall and 6 feet behind the rear building wall).  It is important to be able to provide an outdoor play area that is safe for the dogs – where they cannot get out and no one else can get in.  it is not unusual in a zone that permits light industrial uses to have security fences that exceed 4 and 6 feet in height.  



Ms. McKenzie discussed the arguments in support of “D” variance.    Ms. McKenzie stated that the purpose of the Doggie Day Care Center is to provide working households with a place where their dogs can be entertained and occupied during the day while their owners are at work.  Some dogs need to be walked during the day or they are lonely or fearful and while or bark constantly, disturbing residential neighbors.  There is clearly a need for a facility of this type to be accessible in those situations where it is called for.  



The property is well-located to serve commuters.  It is in a quiet setting and not near any other residents.  It is set apart from other lands and suitable for this type of business. The idea is to keep the dogs happy so that they won’t bark.  This type of use requires  a site where the dogs can be kept calm and are not “upset” by nearby human activity.  



Parking is intentionally placed in the front because it won’t bother the dogs when dropped off or picked up.  



The site is undersized for the ROM zone requirements.  The applicant is unable to acquire additional property from the owner of Lot 12 to increase the lot area.  Due to its triangular shape, the building envelope is too narrow and restricted for most of the uses permitted in the ROM district.



The proposed use is not technically a kennel because animals are not proposed to be kept for breeding, training, boarding or selling.  The Board determined, at a previous meeting, that the proposed use resembles a kennel.  



The proposed use is a clean, non-truck traffic oriented type of nonresidential use.  
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Mr. Vetrecin stated that noise coming off the truck tires will make the dogs bark and land is available, but not affordable.  Mr. Vetrecin would like to see some landscape buffering.   



Mr. Finelli stated that the property is partially vegetated and, if approved, buffering will be evaluated at the site plan stage.  



Vice-Chairman Williams stated that the applicant doesn’t meet the negative criteria.  They could purchase the property next door.  The real focus is does it provide a positive criteria for the township.  Ms. McKenzie stated that Greenwich Township residents will find it very convenient and well located to serve commuters from outside the township.



Vice-Chairman Williams asked the applicant if he had done a survey to see if this proposal is needed in the Township.  Chairman Buckwalter stated that this use is very new and is hard to evaluate if it is needed.  Mr. Miller stated that one in every six families has a dog.  Mr. Miller stated that he did some studies based on traffic flows.  Looked at the number of existing homes and new homes in the area and feels there is a need.  Mr. Miller stated that he even looked into the new homes being built in Forks Township in Pennsylvania.  Mr. Finelli feels that only affluent people will use the facility.  Mr. Miller stated that research has been done in other doggie day centers and some people only use the facility 2 or 3 days week because they don’t want to pay for a full week.   



Mr. Mahoney feels that it is a good piece of property because it is isolated.  Mr. Vetrecin stated that the surrounding businesses are truck related and wouldn’t have an impact on the proposal.   



Chairman Buckwalter opened the meeting to the public.  Upon hearing no comments, Bruce Williams made a motion, seconded by Steve Babula, to close the public hearing.  The vote is as follows:



	IN FAVOR:       Babula, Mahoney, Vetrecin, Volk, Williams, Buckwalter, 

              McDermid, Burns.

	OPPOSED:        None.

	ABSTAINED:   None.



Motion carried.  



A use variance requires five (5) votes.  Eligible members present able to vote were six (6).  Attorney Thatcher discussed this with the applicant and requested that the application be continued to the July meeting in order that a full board is present and able to vote.  Chairman Buckwalter stated that there were no public comments made on this application and any new testimony will be limited.   
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Case No. 10-04, Phillipsburg Easton Honda, Use/Bulk Variance.  Joel A. Kobert, Esq., on behalf of the applicant, requested that the application be carried over to the July 8, 2004 meeting.  



Bruce Williams made a motion, seconded by Robert Volk, to carry Case No. 10-04, Phillipsburg Easton Honda over to the July 8, 2004 meeting.  The vote is as follows:



	IN FAVOR:       Babula, Mahoney, Vetrecin, Volk, Williams, Buckwalter, 

              McDermid, Burns.

	OPPOSED:        None.

	ABSTAINED:   None.



Motion carried.  No further notice will be required.  



Case No. 11-04, Scott and Karin Sharkey, 1714 Washington Valley Drive, rear yard setback for a deck.  



The Board secretary reviewed the Affidavit of Publication and found it to be timely and proper notice was given to property owners within 200’, giving the Board jurisdiction to conduct a public hearing.



Robert Vetrecin made a motion, seconded by Steve Babula, to open the public hearing.  The motion carried with an affirmative “aye” vote.  



Sworn in by Attorney Edleston was Scott Sharkey.  Mr. Sharkey stated that he would like to build a 23’ x 14’ deck, encroaching approximately 9’ into the rear yard setback.  Mr. Sharkey stated that his front yard setback is approximately ten feet over the requirement due to the builder’s error in placement of the house.  Unfortunately, the house cannot be moved forward 10 feet, therefore, necessitating a variance.  Behind Mr. Sharkey’s home is another home.  



Chairman Buckwalter addressed the public for their concerns.  Upon hearing none, Bruce Williams made a motion, seconded by Steve Babula, to close the public hearing.  The vote is as follows:



IN FAVOR:      Babula, Mahoney, Vetrecin, Volk, Williams, Buckwalter, 

                          McDermid.

	OPPOSED:       None.

	ABSTAINED:  None.



Motion carried.   
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Bruce Williams made a motion, seconded by Ray Buckwalter, to grant a variance for a rear yard setback encroachment of 9’ for a 23 x 14 deck, as shown on the drawings.  The vote is as follows:



IN FAVOR:      Babula, Mahoney, Vetrecin, Volk, Williams, Buckwalter, 

                          McDermid.

	OPPOSED:       None.

	ABSTAINED:  None.



Motion carried.



Case No. 9-04, Sunshine Concepts/Sunshine Tree, Route 57, Use Variance, continued public hearing.  Representing the applicant was Richard Zecchino, Esq.  



Michael Finelli spoke to David Dech and stated that the township and the Board has the ability and the authority and power to control what is used.  Assuming approval is granted, the Board could condition it upon the types of materials and the quantities of those materials you would allow the applicant to accept and process.  At that point, the  applicant would  make an application to SWAC.  During the hearing by SWAC, the applicant would come back to the township and need to secure the township’s endorsement and any conditions that the township would want to offer to SWAC and Mr. Dech pretty much guaranteed Mr. Finelli that any conditions the township wants to see, SWAC will incorporate into their approval process and they make a recommendation to the freeholders who then vote on it and at that point, it goes down to the DEP for approval.  This is, basically, a first step of a four step process until the applicant would be ready to roll with his proposal.  Mr. Finelli feels that the board members can be confident that the board can set conditions and the applicant would have to adhered to.   



A letter from Joe Mecsey, Fire chief, was received and entered into evidence.  Mr. Mecsey stated that policing of the operation can be conducted by the Fire Office and the Fire Chief.  Mr. Mecsey further states that he has no reason not to grant approval of the application as long as the Board defines the material that will be processed at the facility.  



Sworn in by Attorney Edleston was Marcia R. Shiffman, P.P.  Ms. Shiffman presented her credentials to the Board.  Upon hearing same, the Board recognized Ms. Shiffman as an expert witness in the field of planning.  



The following exhibits were entered into evidence:



A-1:  Photo exhibits showing subject site, rear and side yard view, view looking    

         South and North.
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	A-2:  Site location map (aerial photo).



There is an existing barn on the property and approved for a mulch making operation.  The operation is a garden center where they sell mulch, flowers and other type of materials that are associated with landscaping operation.  The site consists of 12 acres and is situation in the B-1 zone.  There is mixed development in the area and surrounding 

the site, there is a lot of agricultural land.  The applicant proposes to expand their mulching operation.  



The use is suitable for this site because it is already approved for this site and the use is compatible with the surrounding area.  The operation is located over 200 feet back from Route 57 and the topography will help screen the operation, as behind the barn, the land slopes down.  



The proposed activity enhances recyclables as certified playground mulch is proposed.  This provides a service to the general public and the mulching area is well suited for the site.  It meets the goals of protecting and promoting open space and valuable resources.  



The Master Plan was reviewed and the site and area originally was zoned Industry.  The current Master Plan recommended that it be changed to Business Industrial uses, which has occurred.  The site is planned for a mixture of retail businesses, small scale offices and light industrial uses.  One of the major goals in the Master Plan is highlighting the rural character of the area, protection of open space and agricultural uses.  The mulching operation is a type of agricultural operation even though it is a commercial use.  



A section of the Morris Canal runs through the site, which will be avoided by the mulch operations and any future acquisition should not be affected by the operation.    



The proposal will have a limited impact on the surrounding areas.  The center will be accepting branches and twigs, 6 inches in diameter.  The grinder will be used during normal business hours, Monday through Saturday.  There will be a designated employee handling the operation. The mulching operation is proposed to be behind the barn, which will help screen the noise.  Ms. Shiffman stated that she was on the site and stood on Route 57 and could barely hear the grinder.  There was no significant noise impact, just a constant hum.   The traffic on Route 57 outweighs the noise of the grinder.  



Entered into evidence was the following exhibit:



	A-3:  Noise level numbers.



This operation is back approximately 250 feet back, the furthest distance on the list is 200 
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feet distance.  It shows a caterpillar engine at 69 decibels.  If it is chipping, it shows an increase to 75 decibels.  Mr. Vetrecin stated that is pretty loud.  A normal conversation couldn ‘t be carried on at that noise level.  Hearing damage occurs at 95 dB’s.  Ms. Shiffman stated that screening of the building and the location helps buffer the sound.  The rows are going to be laid out parallel to Route 57, east and west.   The equipment will be going in between the rows, which will also provide screening and sound buffering from the noise of the equipment.    



Regarding the visual impact, there is a house across the street.  There is an existing hedgerow, which will be maintained, and additional vegetation will be planted to help screen the operation.  A site plan will be submitted showing the screening.  No additional lighting is proposed.  



There will be no dust associated with the operation.  The materials are not finely ground. The moisture associated with the materials will keep the dust and debris down.  The paths between the rows would be graveled so there would not be an issue of dust and help support the equipment.  There will be no odor.  The proposed operation is not a composting operation.  



The operation should not have a significant impact on the area and shouldn’t have any significant impact to the zoning ordinance.   The commercial uses on Route 57 are distant from the proposed facility and should not be impacted. 



The zone permits a wide range of uses and this type of mulch operation can be considered a accessory to a landscape business.  It is already permitted on a limited scale as part of the current plan and the use can be considered an integral part of the operation as similar to an agricultural use which has outdoor operations associated with it.  



Chairman Buckwalter stated that at previous meetings, it was determined that the negative criteria for a D variance wouldn’t be satisfied.  The site is usable as it is.  However, there is some potential positive criteria and benefit to the community and the chair is not hearing that from the testimony given.  Chairman Buckwalter stated that Ms. Shiffman’s testimony was an exact regurgitation from what the board previously heard.  Chairman Buckwalter asked the planner if there is some positive criteria, some benefit to the community that would justify a use variance.  Ms. Shiffman stated that she did indicate that there was a  positive benefit to the community.  It provides an opportunity to recycle existing materials.  Chairman Buckwalter stated that is happening now.  Ms. Shiffman stated that the proposal expands the extent of the recycling within the township.  



Chairman Buckwalter stated that for a D variance, there has to be a positive criteria, a positive benefit to the community.  The expansion of the business is a benefit to the applicant, but, not necessarily, a positive benefit to the community.  Ms. Shiffman stated 
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that the recycling would serve the public.  The center will be opened up so the public could drop off brush, branches, twigs, no more than 6” in diameter.  This does serve the general public.  This is the only place in the township that will be providing this service.  



Vice-Chairman Williams stated that if the Board voted in favor of the proposal, the Board would limit exactly what  the material is and how much material and wanted to hear testimony regarding that.  Mr. Berezny, applicant, testified that the branches are to be 6” in diameter.  If shrubs are removed from a residents home, they could be brought to the center.  Stumps will not be allowed or large tree debris.  It is limited to small items.  Also looking to bring in truck load of chipped material from other sources.  This product would be made into the mulch for playgrounds. Playground mulch is in and out.  It can’t sit in piles.  It needs to come out nice and fluffy and light when it goes onto the playground.  The chipper would run everyday during business hours, not guaranteed every Saturday.  Residents would bring their branches in, it would be processed, and there would be a small fee.  A pick-up truck would be maybe $10.00 or $15.00.   Mr. Berezny stated that on the 3 acres, 45% to 50% would be mulch piles.  The rows are 25 feet wide and 200 feet long.  The height would only be 12 feet high.  Tub grinder only puts out 12 feet high and then it is pulled forward.  Can go as high as 18 feet, but Mr. Berezny feels that is a fire risk.  Mr. Berezny has always done 12 feet and never had a problem.  Wants to keep it at the 12 feet height.  During prime time, Mr. Berezny stated that the mulch goes pretty quick.  In the winter time, there might be full capacity. At the present time, the tub grinder runs 8 weeks out of the year.  Mr. Berezny would like to run it more than the 8 weeks.



Chairman Buckwalter addressed the public for their comments.  No comments were heard.  



Mr. Vetrecin questioned the acreage and the magnitude of the expansion.  Mr. Berezny stated that the size of  3 acres was chosen because of the tree row.  Mr. Berezny didn’t want to go over 25% of the property.  



Mr. Berezny stated that the DEP comes in once a month.  They make sure that the applicant is taking stuff that they are allowed to and not taking anything in illegal.  Whatever regulations the board would put upon the making of the mulch would have to go into the DEP plan and would be regulated by the DEP.  Mr. Finelli would recommend that there would be large permanent, like a railroad tie, at each corner, or something to physically demarcate the area.  The applicant accepted that recommendation.   



Chairman Buckwalter stated that, in summary, the applicant would like to run the tub grinder potentially 52 weeks out of the year, depending on need and the area for the mulch is a total of 3 acres, 50% coverage of mulch.  Mr. Berezny stated that the turnover of the playground mulch is quick.  It is not on site for more than a few days.  The other 
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debris that the applicant would be grinding is in and out in the spring and summer, but during the winter there might be some storage.  It would be maximum of 2 months.  The playground mulch would have its own area.  It wouldn’t be the mulch area.  Three acres will be sufficient for the operation.  There would be two grinders, but only one running at a time.



Mr. Berezny stated that regarding the tractor trailer traffic, there would be 7 to 15 trucks coming in and out per day. The trucks are Sunshine Tree trucks.



Mr. Vetrecin stated that as a condition or amendment in the Resolution, in the future the applicant would be liable to segregate it from the development that would come in that might be impacted by the presence of a mulch yard. 



Upon hearing no further comments, Patrick Mahoney made a motion, seconded by Bob Volk, to close the public hearing.  The vote is as follows:



	IN FAVOR:     Babula, Mahoney, Vetrecin, Volk, Williams, Buckwalter, 

                                     McDermid, Burns.

	OPPOSED:      None.

	ABSTAINED: None.



Motion carried.



Ray Buckwalter made a motion, seconded by Robert Vetrecin, to grant approval to allow the expansion of an existing, non-conforming use, to increase the operation of the tub grinder from the maximum of 8 weeks to 52 weeks a year, maximum of 6 days a week, hours no greater than 8 to 5, Monday through Saturday, with the following, but not limited to, conditions:  No more than one tub grinder in operation at any one time:   The material to be taken in will be no greater than 6” in diameter; will consist of trees, shrubs, brush, no scrap lumber, construction debris.  No composting on site.  Storage will be limited to a 3 acre parcel, which will be delineated by posts.  The piles won’t exceed 12’ in height and the storage area won’t exceed 50% coverage.  Subject to site plan review and approval and be able to accept materials from the public subject to materials previously mentioned.   The vote is as follows:



IN FAVOR:      Babula, Mahoney, Vetrecin, Volk, Williams, Buckwalter,  

                         McDermid, Burns.

	OPPOSED:       None.

	ABSTAINED:  None. 



Motion carried.  
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Robert Vetrecin made a motion, seconded by Ray Buckwalter to continue Case No. 8-04, Driving Force Golf, to the July 8, 2004 meeting.  The vote is as follows: 



IN FAVOR:      Babula, Mahoney, Vetrecin, Volk, Williams, Buckwalter,  

                         McDermid, Burns.

	OPPOSED:       None.

	ABSTAINED:  None. 





Motion carried.  



A motion was made by Robert Volk and seconded to adjourn the meeting.  Motion carried.  Meeting adjourned at 10:25 P.M.   







							Elva N. Pomroy

							Board of Adjustment Secretary









Ray Buckwalter

Chairman  




