



     
 July 08, 2004

The monthly meeting of the Greenwich Township Board of Adjustment was held on the above date and was called to order by Bruce Williams, Vice-Chairman, at 7:30 P.M., in the Municipal Building.

Pursuant to the Open Public Meetings Act, Chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by: 

1. Mailing a notice of scheduled meetings of the Greenwich Township Board of Adjustment to the Express-Times, Phillipsburg Free Press and The Star-Ledger.

2. Posting a notice thereof on the Township bulletin board.

3. Filing a copy thereof with the Township Clerk.


Board members present:  Steve Babula, Patrick Mahoney, Bill Savino, Robert Vetrecin, Robert Volk, Bruce Williams, Kathy McDermid, Alternate #1.  Also present were William Edleston, Esq., Michael Finelli, PE. and Charles Newcomb, PP, Banisch Associates, Inc.  Absent were Ray Buckwalter and Jean Burns.  

Robert Volk made a motion, seconded by Patrick Mahoney, to adopt the minutes of the June 10, 2004 meeting.  Motion carried with an affirmative “aye” vote.

Resolution – Sunshine Concepts.  Resolution memorializing grant of use variance so as to permit rear portion of a premises for Class B recycling facility for wood chips and tree debris, Block 15, Lot 2.02, Route 57, was reviewed as to its’ form and accuracy.  Upon review, Robert Vetrecin made a motion, seconded by Steve Babula, to adopt the Resolution as prepared.  The vote is as follows:


IN FAVOR:      Williams, Volk, Vetrecin, Mahoney, Babula, McDermid.


OPPOSED:
  None.


ABSTAINED:  None.

Motion carried.

Resolution – Karin and Scott Sharkey.  Resolution memorializing grant of bulk variance so as to permit encroachment of a deck within required rear yard setback, Block 
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23.11, Lot 28, Washington Valley Drive, was reviewed as to its’ form and accuracy.  Upon review, Robert Volk made a motion, seconded by Robert Vetrecin, to adopt the Resolution as prepared.  The vote is as follows:


IN FAVOR:      Williams, Volk, Vetrecin, Mahoney, Babula, McDermid.


OPPOSED:
  None.


ABSTAINED:  None.

Motion carried.  

Case No. 10-04, Phillipsburg Easton Honda, Block 25, Lot 2.01, Route 22 and County Route 519, Use Variance application for expansion of a nonconforming use.     

The Board secretary reviewed the Affidavit of Publication and found it to be timely and proper notice was given to property owners within 200’, giving the Board jurisdiction to conduct a public hearing.

Steve Babula made a motion, seconded by Bill Savino, to open the public hearing.  The vote is as follows:  


IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, McDermid.


OPPOSED:
None.


ABSTAINED: None.

Motion carried.  

On behalf of the applicant, Lawrence Cohen, Esq., of the firm of Courter, Kobert and Cohen, stated that the applicant is seeking a use variance of a nonconforming use to expand the dealership to make it a more modern and newer facility.  Attorney Cohen stated that a variance for an expansion of an existing nonconforming use does not require proof that the site is peculiarly suited to the use.  The law states that special reasons must be shown to justify the expansion, and the board must find that the expansion can be approved without substantial determent to the public good and without substantially impairing the intent and purpose of the municipal zone plan and zoning ordinance.  Attorney Cohen stated that if approved, a site plan would be submitted conforming to all of the township’s ordinances.  

A front yard setback variance relief is required to demolish the existing showroom, which is setback 65’from Route 519 and construct a new enlarged showroom, which is proposed to be 65’ from Route 519.  A setback of 75’ is required. 

 The application identifies an existing nonconforming minimum yard width condition of 430’, which fails to meet the 555’ yard width required.  The width of the lot cannot be 
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expanded.  Attorney Edleston stated that it is an existing condition; therefore, a variance is not needed.  

Sworn in by Attorney Edleston were Wayne Vince, owner, Doug Mace, PE., and Betsy McKenzie, Planner.  Mr. Vince testified that he has been the owner of the Honda dealership since 1982.  They sell cars, parts and provide service to their customers.  To enhance the area with a more customer friendly, attractive modern facility, the following is proposed:  

· To accommodate the increased customer demands.

· To upgrade and modernize the facility to meet the Honda image.

· To alleviate the crowded working conditions.

· Provide customer drive-up service, customer information center, child’s play room, and larger customer waiting room.  

Doug Mace, PE, Mace Consulting Engineers presented testimony.  As Mr. Mace has testified before the Board before, the Board accepted Mr. Mace as an expert witness in the field of engineering.  

The following exhibits were entered into evidence:


A-1:  Sheet 2 of 2, variance plan.


A-2:  Land Use Plan showing the land uses in the area.


A-3:  Sheet 1 of 2, existing condition site plan, showing overall acreage of  8.7 

acres, consisting of 7.3 acres in Greenwich Township and frontage on ramp in Pohatcong Township consists of 1.3 acres.    

All buildings existing and proposed are in Greenwich Township.  The applicant is proposing to tear down the existing showroom and be completely rebuilt from the ground up.  The proposed building will consist of 29,436 square feet, of which the showroom, sales and office area will comprise 8,124 square feet and the parts and service center will comprise the remainder of 21,312 square feet.  

In addition, the applicant plans to add a 38,000 square foot new vehicle inventory storage area that will be able to accommodate up to 200 vehicles.  

The flow of traffic will remain as is.  The truck access was reviewed.  A car carrier can make the loop around the building.  A total of 137 parking spaces will be provided on the site to serve the expanded building.  
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The following exhibit was entered into evidence:


A-3:  Architectural drawing.

Betsy McKenzie, Planner, presented testimony.  As Ms. McKenzie has testified before the Board before, the Board accepted Ms. McKenzie as an expert witness in the field of planning.  

The property in question is located at the northwest corner of the intersection of Route 22 and County Route 519.  The subject property is located in what is becoming an intensively developed commercial corridor, although two of the properties located on the northeast corner of the Route 519/Route 22 intersections are cemeteries.  To the north of the subject property are a couple of light industrial uses.  The applicant is not asking for a new dealership.  They are asking permission to expand and upgrade an existing facility.   Auto dealers, sales and rentals use to be allowed, but in 2000, auto dealers was taken out of the zoning.  

The proposed expansion of the existing use complies with all of B-2 requirements, with one small exception.  The existing showroom/service building has a front yard setback of 65 feet from Route 519.  The showroom portion of the building is proposed to be reconstructed.  The applicant plans to rebuild to the existing setback line.  One corner of the building is now and will continue to be located 65 feet from Route 519, deviating from the 75-foot front yard setback requirement for the B-2 zone.  

The fact of the existence of a nonconforming use on a site does not automatically entitle the owner to a variance to expand that use.  Although car dealerships are not permitted uses in the B-2 zone, an upgrade to an existing dealership should still be regarded favorably by the Board.  Allowing an expansion helps to maintain the quality of the existing use.  It is a good business for Greenwich Township. The proposed improvements will enhance the convenience and comfort of the public served by the dealership.  It will also speed repairs and reduce waiting time for parts and it will make the entire facility more attractive and more efficient.  

Reconstructing the existing showroom will substantially enhance the building’s appearance from the street, is supportive of the Master Plan and works with the zone plan.  The reconstruction will neither substantially impair the zone plan nor be substantially detrimental to the public good.  

David Banisch, PP, issued a report, dated June 10, 2004.  Doug Mace stated that he would incorporate Mr. Banisch’s recommendations at the site plan stage of the application.  
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Bob Vetrecin asked the applicant if a traffic report and Environmental Impact Statement would be submitted.  Mr. Finelli stated that the applicant probably would request a waiver from submitting an E.I. S.  Ms. McKenzie stated that it is a County road and the County will be looking at the traffic issue when they review the site plan.  The traffic issue is principally a site plan issue.  With the expansion, this is an opportunity to improve traffic flow.  Mr. Mace stated that the entrances will remain the same and the County will have jurisdiction.  

Mr. Newcomb, Banisch Associates, stated that the expansion would provide a lot more comfort for their customers.  The operation now is very cramped.  Mr. Newcomb stated that this is an existing use.  

Vice-Chairman Williams addressed the public for their comments.  Upon hearing none, Patrick Mahoney made a motion, seconded by Steve Babula, to close the public hearing.  The vote is as follows:


IN FAVOR:      Babula, Mahoney, Savino, Vetrecin, Volk, Williams, McDermid.


OPPOSED:       None.


ABSTAINED:  None.

Motion carried.

Bruce Williams made a motion, seconded by Robert Vetrecin, to grant an expansion of a non-conforming use, subject to site plan review, to Case No. 10-04, Phillipsburg/Easton Honda, to expand their dealership.  The vote is as follows: 


IN FAVOR:      Babula, Mahoney, Savino, Vetrecin, Volk, Williams, McDermid.


OPPOSED:       None.


ABSTAINED:  None.

Motion carried.

Bob Volk made a motion, seconded by Steve Babula, to grant front yard set back relief of 10 feet, 65 feet vs. 75 feet required, to Case No. 10-04, Phillipsburg/Easton Honda. The vote is as follows: 


IN FAVOR:      Babula, Mahoney, Savino, Vetrecin, Volk, Williams, McDermid.


OPPOSED:       None.


ABSTAINED:  None.

Motion carried.
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Case No. 4-04, Patrick Miller, Block 33, Lot 13 & 13Q, Asbury Road, “D” Variance, Bulk Variance for a Doggie Day Care Center.  On behalf of the applicant, Jay Thatcher, Esq. stated that documentation was submitted showing that pet services of this nature are needed and the applicant has meet his burden of proof.

A letter, dated July 7, 2004, was received from Edward Hogan, adjoining property owner, stating that he has no objection to the relief being sought.  

Charles Newcomb, Banisch Associates, reviewed David Banisch’s letter of July 8, 2004 and finds that the application can be granted without substantial detriment to the public good and will not substantially impair the intent and the purpose of the zone plan and zoning ordinance.  

For the record, Steve Babula, Kathy McDermid and Bill Savino listened to the tape recording of the hearing held on April 8, 2004 and June 10, 2004 and examined the exhibits submitted, making them eligible to vote on the decision of said matter.  

Patrick Mahoney made a motion, seconded by  Bruce Williams, to grant a use variance to allow a Dog Day Care Center in the ROM Zone, with no overnight boarding and hours of operation would be from 6:30 a.m. to 7:00 p.m., with no more than 85 dogs, subject to site plan review and approval and any third party approvals.  The vote is as follows: 


IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, McDermid.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.

Bruce Williams made a motion, seconded by Robert Volk, to grant a variance for lot area, 2.6 acres provided vs. 10 acres required, to Case No. 4-04, Dog Day Care Center.  The vote is as follows:


IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, McDermid.


OPPOSED:      None.


ABSTAINED: None.

Motion carried.

Steve Babula made a motion, seconded by Bill Savino, to grant a variance to allow all the parking in the front yard of the building.  The vote is as follows: 


IN FAVOR:     Babula, Mahoney, Savino, Vetrecin, Volk, Williams, McDermid.


OPPOSED:      None.
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ABSTAINED: None.

Motion carried.

The issue of all bulk variances will be reviewed at site plan stage of the application.

Case No. 8-04, Driving Force Golf, Use Variance, Family Entertainment Center, Route 173, Block 40, Lot 1, continued public hearing.  

Representing the applicant was Jay Thatcher, Esq.  

The following exhibit was entered into evidence:


A-5:  A board showing photos of similar centers.

Still sworn, Mr. Gaskill stated that Mr. Banisch had requested that photographs be submitted of similar centers of what is proposed.  Mr. Gaskill stated that the pictures on Exhibit A-5 were taken at a facility in Piscataway, NJ. 

Mr. Vetrecin stated that he is concerned with the noise from the Go-cart track and the hours of operation seem to be into the late hours and the proximity of the Go-cart and that noise level with respect to the Greenwich Presbyterian Church and other residential areas along Ravine Road.  If needed, Mr. Gaskill stated that he would have a noise or sound expert.  Mr. Gaskill stated that berms will be built around the track and a safety fence will reduce the noise level.  All machines will have mufflers and will not be running open pipe.  Mr. Gaskill has considered electric Go-carts, but they require more maintenance. Mr. Vetrecin was inquiring as to the possibility of considering each of the proposed uses within the framework of the park as opposed to considering the park as a whole.  Attorney Edleston stated that the Board could consider each use and could vote on each use separately.   

An observation of the property, made by Mr. Vetrecin, was that there was significant runoff across the field after it rains.  Mr. Gaskill stated that he would be willing to put in a detention or retention in the driving range.  The applicant is trying to do minimal topography change.  Mr. Gaskill stated that if the design of the driving range needs fill, the fill is available from the weigh station on Route 78.  Mr. Gaskill stated that there is municipal water there and he has access to that.  Mr. Mahoney stated that drainage would be reviewed at the site plan stage of the application.  

Mr. Gaskill addressed emergency services.  He met with the emergency squad personnel and he stated that their biggest concern was that they didn’t want to have to carry someone more than 100 yards.  At site plan, the main walkway will be wide enough for their emergency vehicles to get through.  The squad call hours are actually higher in the 
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winter than in the summer when Driving Force Golf is in operation.  Mr. Gaskill stated that he would have people trained in basic first aid and the Greenwich squad offered to do that training.  

From a security standpoint, Mr. Gaskill stated that there could be a residence above the operation.  

Sworn in by Attorney Edleston was John Belle, PE.  Mr. Belle presented his credentials to the Board.  Upon hearing same, the Board recognized Mr. Belle as an expert witness in the field of recreational lighting.  

Mr. Belle stated that recreational lighting is lighting of recreational facilities, such as athletic fields, basketball courts, etc.  Mr. Belle testified that there is no lighting plan.  A lighting plan is a site plan issue.  Currently, there is a conceptual plan showing the general relationship of the proposed facilities on the site; however, there is no final grading plan or orientation of the facilities, in coordination with the lighting design.  

The township ordinances are specific in regards to the lighting standards and what is acceptable and what is not.  Mr. Belle stated that the majority of the areas that are planning to be lighted could be easily accomplished within the ordinance criteria.  The only one that poses a challenge would be the driving range.  That would have to be approached from a much different perspective.  It would require careful orientation and aiming direction of the lights, coupled with special shielding and shrouding to very carefully direct the light sources and control the light within the area that is being proposed to light.  One of the other issues that will be taken up at a later date is in order to light this particular area; we would have to exceed the township’s maximum recommendation of 25 feet pole light.  The best lighting, as far as control, is achieved when you have a reasonably tall pole, probably 60 or 70 feet, with a downward angle.  

With the aiming of the light fixture, that would reduce the glare.  The other venues can easily be lit with a 25-foot pole.  The driving range is the only problem.  

As far as the amount of illumination, most of these facilities requiring lighting anywhere from 20 to 30 foot candles.  20 to 30 foot-candles is what you might see in a typical little league outfield.  The applicant’s intent is to follow the guidelines set forth in the township ordinances.  

Attorney Thatcher question Mr. Belle on the hours of operation that the facility would be utilizing lights.  Mr. Belle stated that in the summer time, lights would be used between 8:00 p.m. and 10:00 p.m.  In the fall, they could come on earlier, but would still go off at 10:00 p.m.   

Mr. Vetrecin stated that there is sky light and light pollution coming from lighted areas of  driving ranges.  Mr. Belle stated that most driving ranges that he has seen is most of them 
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involved lights just being aimed directly out, at some point.  There is a lot of light pollution from that aspect.  The proposal would be taking a much different approach in this design, which would minimize sky glow because the lights wouldn’t be aimed out.  At most the lights would be aimed at 30 degrees from horizontal and they would be shrouded on top and possibly on the sides to control the spill.  The distribution of the light really has little to do with the wave length of the light.  Halo lights are most commonly used in sporting lighting.  

Vice-Chairman Williams stated that this area is zoned Industrial.  At some point in time, if it is developed according to zone, there would be something there of an Industrial use and that would have some lighting.  Mr. Williams suggested that the Board’s planner prepare some testimony, at a subsequent meeting, and say how this lighting might compare to the lighting of an developed Industrial tract.   

Steve Babula asked Mr. Belle what is the normal candle for a driving range.  Mr. Belle stated that about 30 foot candles at the tee and about 20 foot candles down range.  Mr. Babula stated that is still roughly the same that you would have on the rest of the venues.  

Mr. Belle stated that you couldn’t tell the difference between 20 foot and 30 foot candles.  

Vice-Chairman Williams addressed the public to see if anyone would like to make a comment relative to the testimony that has been given by Mr. Belle.

Raymond Drake, Esq., representing his son who resides across the street from the proposed enterprise.  Attorney Drake questioned Mr. Belle regarding his firms applications involving recreational facilities lighting and asked Mr. Belle, of the 12 applications his firm has handled, how many involved the design of driving ranges.  Mr. Belle responded by saying two (2).  Other questions asked by Attorney Drake were:

Question:  Any difference in the use of  white, yellow or orange golf balls at a

 night driving range. 

 Answer:  The fluorescent colors are much easier to see.

Question:  Do you need less lighting if using the fluorescent colors as opposed to the white ball. 

Answer:  I would suspect yes. 

 Question:  Do you know if this operation intends to use the fluorescent balls as opposed to the white balls.  

Answer:  No I don’t.   
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Question:   Looking at the plan, do the plans show where the tees will be for the driving range.

Answer:  No.  Mr.  Belle’s understanding is that the tees will be on the southern side away from Voorhees Road.  Mr. Drake stated that the balls will be driven towards Voorhees Road.  Mr. Belle stated that there will not be any lighting directly from the tee area out towards Voorhees Road.  Mr. Belle stated that the applicant couldn’t do that and comply with the criteria set forth in the land use standards.  

Sworn in by Attorney Edleston was Marcia Shiffman, Planner.  Ms. Shiffman has testified before the Board before.  The Board accepted Ms. Shiffman credentials and has been qualified as an expert witness in the field of planning.  

Attorney Drake stated that he may want to present his own planner and asked if the applicant’s planner will be back at a subsequent meeting.  Attorney Drake would like to prepare for cross examination.  Attorney Edleston stated that the applicant’s planner would be called back if necessary.   

The following exhibit was entered into evidence:


A-6:  Site location map, prepared by Mazur, dated 6/9/04.  


A-7:  Picture board, prepared by Mazur, dated 6/2004.  

Vice-Chairman requested that Ms. Shiffman’s testimony be submitted in written form.   

Ms. Shiffman’s full testimony has been made part of the minutes and is attached herewith.   

Robert Volk made a motion, seconded by Robert Vetrecin, to carry Case No. 8-04, Driving Force Golf, over to the August 12, 2004.  Motion carried with an affirmative “aye” vote.   

A motion was made and seconded to adjourn the meeting.  Motion carried.  Meeting adjourned at 10:30 P.M.  








Elva N. Pomroy








Board of Adjustment Secretary  

Bruce Williams

Vice-Chairman

