                                                          January 09, 2002

The monthly meeting and re-organization of the Greenwich Township Planning Board was held on the above date and was called to order by Elva Pomroy, Planning Board Secretary, at 7:30 P.M. in the Municipal Building.  The meeting opened with the Pledge of Allegiance.  

Pursuant to the Open Public Meetings Act, Chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by:






1. Mailing a notice of scheduled meetings of the Greenwich Township Planning Board to the Express-Times, Phillipsburg Free Press and the Star-Ledger.

2. Posting a notice thereof on the Township bulletin board.

3. Filing a copy thereof with the Township Clerk.  

The following appointments were made by the Township Committee on January 1, 2002 and were sworn in by Attorney Edleston:

          Helio Carvalho                                    Four (4) year term expiring 2005

          Steven Babula, Class 2 member         One  (1) year term expiring 2002

          Deborah Pasquarelli, Mayor               One (1) year term expiring 2002

          Dominick Esposito, Committeeman   One (1) year term expiring 2002  

          Frank Marchetta,  Alternate #2           Two (2) year term expiring 2003

Board members present:  Deborah Pasquarelli, James Adams, Steve Babula, Helio Carvalho, Dominick Esposito, Lloyd Foss, Ken Hoser, Doris Rayna, Greg Wovna, Frank Marchetta.  Also present were Michael Finelli, PE and William Edleston, Esq.  Absent was Michael Valente.  

The secretary received nominations from the floor for the position of Chairperson.  Lloyd Foss made a motion, seconded by Deborah Pasquarelli, to nominate Doris Rayna.  Mrs. Rayna accepted the nomination. There being no further nominations, Dominick Esposito, made a motion, seconded by Deborah Pasquarelli, to close the nominations. Deborah Pasquarelli made a motion, seconded by Helio Carvalho, to elect Doris Rayna as Chairperson of the Greenwich Township Planning Board for the year 2002.  The motion carried with the following roll call vote:  
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IN FAVOR:      Pasquarelli, Adams, Babula, Carvalho, Esposito, Foss, Hoser,         

                         Wovna.    

 OPPOSED:      None.

ABSTAINED:  Rayna.    

Nominations were received from the floor for the position of Vice-Chairperson.  Lloyd Foss made a motion, seconded by Dominick Esposito, to nominate Jim Adams.  Mr. Adams accepted the nomination.  There being no further nominations, Steve Babula made a motion, seconded by Helio Carvalho, to close the nominations.  Dominick Esposito made a motion, seconded by Helio Carvalho, to elect James Adams as Vice-Chairperson of the Greenwich Township Planning Board for the year 2002.  The motion carried with the following roll call vote: 

IN FAVOR:      Pasquarelli, Babula,  Carvalho, Esposito, Foss, Hoser,  

                          Rayna, Wovna.   

OPPOSED:       None.

ABSTAINED:  Adams. 




              Resolution 2002-01
Schedule of regular meetings of the Greenwich Township Planning Board, meetings being held on the second Wednesday of each month, starting at 7:30 P.M.  Jim Adams made a motion, seconded by Ken Hoser, to adopt the Resolution as prepared.  The complete Resolution is attached to the original minutes.  The motion carried with the following roll call vote: 

IN FAVOR:      Pasquarelli, Babula,  Carvalho, Esposito, Foss, Hoser,  

                          Rayna, Wovna, Adams.

OPPOSED:       None.

ABSTAINED:  None.     





      Resolution 2002-02

Charge of $20.00 for notice of meetings and agendas.  Ken Hoser made a motion, seconded by Jim Adams, to adopt the Resolution as prepared.  The complete Resolution is attached to the original minutes.  The motion carried with the following roll call vote:

IN FAVOR:      Pasquarelli, Babula,  Carvalho, Esposito, Foss, Hoser,  

                          Rayna, Wovna, Adams.

OPPOSED:       None.

ABSTAINED:  None.     





       Resolution 2002-03
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Charge of $50.00 for requests for copies of monthly minutes.  Steve Babula made a motion, seconded by Ken Hoser, to adopt the Resolution as prepared.  The complete Resolution is attached to the original minutes.   The motion carried with the following roll call vote:

IN FAVOR:      Pasquarelli, Babula,  Carvalho, Esposito, Foss, Hoser,  

                          Rayna, Wovna, Adams.

OPPOSED:       None.

ABSTAINED:  None.     





         Resolution 2002-04

Open Public Meetings Act requires that certain notice of meetings shall be submitted to two newspapers of the Township.  The Free Press has been designated as the official NJ newspaper to receive all notices of meetings and decisions of the Planning Board.  The Express-Times and the Newark Star Ledger has the greatest likelihood of informing the public within the jurisdictional area of this board of such meetings and has been designated as secondary newspapers.  The complete Resolution is attached to the original minutes.  Steve Babula made a motion, seconded by Lloyd Foss, to adopt the Resolution as prepared. The motion carried with the following roll call vote: 

IN FAVOR:      Pasquarelli, Babula,  Carvalho, Esposito, Foss, Hoser,  

                          Rayna, Wovna, Adams.

OPPOSED:       None.


ABSTAINED:  None. 





    Resolution 2002-05

Dominick Esposito made a motion, seconded by Ken Hoser, to retain William Edleston, Esq. as Planning Board Attorney for the year 2002.  Resolution 2002-05 is attached to the original minutes. The motion carried with the following roll call vote: 

IN FAVOR:      Pasquarelli, Babula,  Carvalho, Esposito, Foss, Hoser,  

                          Rayna, Wovna, Adams.

OPPOSED:       None.


ABSTAINED:  None. 




   Resolution 2002-06

Dominick Esposito made a motion, seconded by Steve Babula, to retain Michael S. Finelli, PE, of the firm of Finelli consulting Engineers, as Planning Board Engineer for the year 2002.  Resolution 2002-06 is attached to the original minutes. The motion carried with the following roll call vote:  
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IN FAVOR:      Pasquarelli, Babula,  Carvalho, Esposito, Foss, Hoser,  

                          Rayna, Wovna, Adams.

OPPOSED:       None.

            ABSTAINED:  None.





 Resolution 2002-07

Dominick Esposito made a motion, seconded by Helio Carvalho, to retain John Madden, of the firm of Madden Associates, as Planning Board Planner for the year 2002.  Resolution 2002-07 is attached to the original minutes.  The motion carried with the following roll call vote:

IN FAVOR:      Pasquarelli, Babula,  Carvalho, Esposito, Foss, Hoser,  

                          Rayna, Wovna, Adams.

OPPOSED:       None.

ABSTAINED:  None.     

Doris Rayna made a motion, seconded by Lloyd Foss, to re-appoint Elva N. Pomroy as Planning Board Secretary for the year 2002.  The motion carried with the following roll call vote:  

IN FAVOR:      Pasquarelli, Babula,  Carvalho, Esposito, Foss, Hoser,  

                          Rayna, Wovna, Adams.

OPPOSED:       None.

ABSTAINED:  None. 

.     





Resolution 2002-16

     WHEREAS, a policy regarding attendance of any Committee representing the Township is in need of being addressed; and

     WHEREAS, the Mayor and Township Committee have developed a policy to be adhered to from all Committee’s; and

     WHEREAS, if any appointed member of any Committee does not attend three consecutive meetings or five meetings in a year, without excuse, the Mayor reserves the right to consider those absences an indication of resignation, and may appoint a new member; and

     WHEREAS, the member being replaced will be notified, if feasible or possible, and given the right to appeal to the mayor within thirty days; and

     WHEREAS, any member moving outside the Township of any Committee will be considered to be resigned.

     NOW, THEREFORE BE IT RESOLVED by the Township Committee of the Township of Greenwich, County of Warren, State of New Jersey that a policy is hereby established by the Township Committee representing the Township.
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     Adopted by the Township Committee on January 01, 2002.

Dominick Esposito made a motion, seconded by Ken Hoser, to adopt the minutes of the December 12, 2001 meeting.  Motion carried with the following roll call vote: 

IN FAVOR:      Carvalho, Esposito, Foss, Hoser, Rayna, Wovna,.

OPPOSED:       None.

ABSTAINED:  Pasquarelli,  Adams, Babula.

Correspondence:


Finelli Consulting Engineers:

1. Various pieces of correspondence regarding Greenwich Hills, Phases II and III;  Greenfields at Greenwich, Section III; Wyndham Farms, Section 2B, Section 5, and Section 4;  Greenwich Center, Phases I and II; Greenwich Cemetery Site Plan, Phase I.

General:  

1. Stewartsville Volunteer Fire Company, dated December 31, 2001, regarding Greenwich Center Phase I.

2. Warren County conditional approval for Room to Grow Learning Center, Block 23.14, Lot 1  and Margaret Donovan, Block 44, Lot 4.  

3. Traffic report regarding Greenwich Center, prepared by Walter Lublanecki, dated December 27, 2001.  

4. Treatment works Approval Permit Application, regarding Dowel Associates, Sewage Pump Station and Force Main, Route 78 and Route 173, dated January 3, 2002.  

Weinstein Builders, Greenwich Hills North, Block 34, Lots 10.7 through 10.24, Sales Trailer Extension.  A letter was received from the applicant’s attorney, Arnold B. Levin, requesting an extension of time to continue the sales trailer on site.  Attorney Edleston stated that Weinstein Builders was granted permission to have a sales trailer in connection with the development.  Permission was for one (1) year, to expire from the date of the adoption of the memorializing Resolution, December 13, 2001, unless subsequent application is made prior to the expiration of that date for a renewal period, which may not exceed an additional six (6) months. The extension is needed to complete their sales activity.  Lloyd Foss made a motion, seconded by Helio Carvalho, to extend Greenwich Hills North permission to have the sales trailer on site for an additional six (6) months, effective December 13, 2001.  The motion carried with the following roll call vote:
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IN FAVOR:      Pasquarelli, Adams, Babula, Carvalho, Esposito, Foss, Hoser,  

                                     Rayna, Wovna. 


OPPOSED:      None.


ABSTAINED: None. 

Application #219-01, Margaret Donovan/Tir Na Nog Farm, LLC, 2 lot Minor Subdivision, Block 44, Lot 4, WarrenGlen Road. Representing the applicant was William Bergman, Esq.  The applicant is asking the Board to create one (1) new lot, which consists of seven (7) acres.  This will leave a fifty-(50) acre lot. The seven-(7) lot already has a dwelling on it.  That is the caretaker’s cottage for the farm and will continue to be a caretaker’s cottage and not be sold.  The reason for the subdivision is to build a house on the larger lot.  Mrs. Donovan plans to build her own personal residence on the larger lot, the remaining tract.  There are no plans to sell Lot 4.01, the lot being created.  

 In Mr. Finelli’s report, he makes reference to the need for building permits for Lot 4 or 26.  Mr. Bergman stated that there is an existing building permit for Lot 26 to install a new well for the existing farmhouse.  

Mrs. Donovan informed Attorney Bergman that she is on the verge of applying for a building permit for an indoor riding arena on Lot 26.  The arena will not be for commercial use. Mr. Finelli stated that if the riding arena is anything more than a personal use, the driveway has to be upgraded, etc. The existing farmhouse is located on the other side of the railroad track.  That use and structure will be in full compliance with all zoning requirements. 

Regarding the proposed riding arena, Attorney Bergman stated whatever is constructed there, it will be in full conformance with the land use requirements and will be reviewed by the Zoning Officer and Construction Official.  Attorney Edleston stated that if it were a commercial building, a use variance would have to be applied for.  

Attorney Bergman addressed Michael Finelli’s letter of January 7, 2002, referencing Item No. 1, page 3, regarding the driveway on the property. The proposed driveway easement traverses in a southerly direction and terminates at the railroad Right of Way.  The existing driveway located within this easement also provides access to Block 44, Lot 26, which is also owned by Tir Na Nog Farm, LLC.  Attorney Bergman stated that he discussed this with Mr. Finelli and what was recommended was that at the time Mrs. Donovan plans to apply for a building permit for the home, that she would like to construct on the fifty (50) acre lot, she would then submit a design for the construction of a new driveway for Lot 4.01, the flag lot, to make sure that a new driveway can be completed in full conformance with the land use requirements, but not actually build it.  Only upon a change of ownership of Lot 4.01 would the new driveway be required to be installed.  Then Lot 4.01 stands on its’ own “two feet”.  Attorney Bergman stated that condition would be put in the subdivision deed so that anyone purchasing Lot 4.01 would be aware of it.  
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Attorney Bergman has reviewed the rest of Mr. Finelli’s comments and has no problem with the conditions and will comply with all items. Attorney Bergman stated that there are no plans to subdivide the fifty (50) acre tract.  

Sworn in by Attorney Edleston, Michael Textores, PE, presented his credentials to the Board. Upon hearing same, the Board accepted Mr. Textores as an expert in the field of civil engineering.  Mr. Textores stated that the tract of property is known as Block 44, Lot 4, total acreage of 50.386 acres and located in the R-7 zone.  The tract contains two (2) existing structures.  The existing structure is serviced by an existing stone driveway, which bisects the property and that stone drive also serves Block 44, Lot 26, which is the property located to the south.  The existing house that currently exists on the site is serviced by an existing septic field and an existing well. The proposed Lot 4.01 is a flag lot, which will contain the existing 1 ½ story dwelling, septic system and well.  That property will contain 7.046 acres.  A Right of Way Dedication along County Route 639 would be dedicated to Warren County.  Soil testing has been done on site and was witnessed by the Warren County Board of Health.  

Mr. Finelli stated that this application has one critical element and that relates to the common driveway as it exists today and how the Board would want to condition any approval of this subdivision on future development of Lot 4 or Lot 26.  This element is addressed in Item 1 of Mr. Finelli’s report. If all three parcels remain in common ownership, there is no problem in keeping it the way it is today.  However, if pieces start to get sold off or subdivided or developed, then Mr. Finelli stated that he does not feel that this common driveway should remain as it is.  Lot 4.01 should have its own private access down the flagstaff.  The applicant has indicated that they would do that.  The driveway would then, maybe, have to be upgraded to meet the Township’s standards relative to common ownership.  Attorney Edleston stated that in addition to the statements that will be in the subdivision deed regarding the obligation to construct a new driveway, there also should be a condition in the subdivision deed that indicates that if in fact there is any future application for further re-subdivision or subdivision of the rear lot, at that point in time, the issue of the common access would have to be reviewed and approved by the planning board.  This will alert any future potential purchaser or the applicant, if she would be the one to subdivide.  Attorney Bergman stated that would be acceptable.  

Lloyd Foss made a motion, seconded by Dominick Esposito, to grant Minor Subdivision Approval, subject to conditions, creating a new lot of 7.046 acres, to Application 219-01, Margaret Donovan/Tir Na Nog Farm, LLC.  The motion carried with the following roll call vote:


IN FAVOR:      Pasquarelli, Adams, Babula, Carvalho, Esposito, Foss, Hoser, 

                                     Rayna,Wovna.  


OPPOSED:      None.
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ABSTAINED: None. 

Application #163-91-00-01, Toll Brothers, Day Care Center, Block 23.14, Lot 1, Final Site Plan Technical Review.  The application under consideration is for Final Site Plan approval of a proposed 7,350-sq. ft. Day Care Center within the Greenwich Chase Development. 

On behalf of the applicant, Gordon Strauss, Esq. stated that this application is for Final Site Plan approval.  The applicant is in complete agreement with Mr. Finelli’s letter of January 7, 2002.  Regarding Item 1 of Mr. Finelli’s report, Attorney Strauss stated that the applicant agrees to enhance the landscaping along the southerly and easterly boundaries in concert with the planning board’s engineer and planner.

With respect to lighting in the parking lot, Attorney Strauss stated that whatever the height is along the streets, the lights and lighting within the parking lot will be no greater. 

Mr. Finelli stated that other than the lighting and the landscaping, the comments in his report are fairly standard or are of an administrative basis.  

Regarding Item 8, stop sign to be installed with the access driveway intersection with Lincoln Drive, Helio Carvalho stated that it was discussed at a meeting to install a no right hand turn sign, which would make the traffic flow back to Washington Valley Drive.  Attorney Strauss stated that the applicant has no objection to that request.  

Regarding the egress and ingress, the lane shows two arrows.  Sworn in by Attorney Edleston, John Baionno, PE.  stated that two arrows are shown, indicating two entrance lanes.  Placing a no left hand turn would reduce it to one lane. The width of the driveway is approximately 24 feet.  Deborah Pasquarelli stated that it should be made a single lane access. Steve Babula stated that there is a tot lot on Lincoln Drive, so diverting the traffic back onto Washington Valley Drive would eliminate additional traffic on Lincoln Drive.  The plans show a driveway width of twenty-four (24) feet.  It was suggested reducing the width of the driveway to15 feet wide.   

Regarding the sidewalks on Greenwich Street, Mr. Finelli stated that was one of the improvements the Board requested when the applicant first came before the Board.  The sidewalk will allow pedestrian traffic to get from Washington Valley Drive down to Wyndham Farm. The adjacent property, which has no sidewalk, will be built by that developer.  This is part of a pedestrian circulation link and the intent of the sidewalk is so the children can walk from Greenwich Chase to Wyndham Farm.  The Township will have to resume the responsibility to clear the sidewalk of snow.  The sidewalk, by virtue of its’ location and the right of way width, falls within the County Right of Way.  The County will not enter into an agreement with anybody else other than the municipality.  
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In a letter from the County, dated December 19, 2001, it states that written confirmation is required that states Greenwich Township will agree to own and maintain the sidewalk within the county right-of-way.  If the Township wants the sidewalk, then the Township has to assume the responsibility.  The owner of the Day Care Center would shovel and maintain sidewalks on Lincoln Drive and Washington Valley Drive.  Greenwich Street would be the Township's responsibility.  The plans show a four (4) foot wide sidewalk.  Mr. Finelli stated that if there is going to be a lot of pedestrian activity, the sidewalk should be increased to six (6) feet.  Attorney Strauss stated that would be acceptable. Deborah Pasquarelli asked Attorney Edleston that if it would be possible for the Township to require the applicant to clear the sidewalk.  Attorney Edleston stated that the applicant would have the responsibility to maintain and clear the sidewalk.  In the event that doesn’t happen, any cost that the municipality would incur, the cost would be assessed against the property.  The County is the ultimate authority, but the primary authority would be the property owner.  

Deborah Pasquarelli stated that the Township adopted a snow ordinance to require the streets that are still under private ownership, the developer is required to remove the snow.  In the event that doesn’t take place, the Township will clear it and assess cost to reimburse the Township.  Attorney Edleston stated that streets are a little different than sidewalks.  Under the same theory, that obligation could be imposed on the Day Care Center property owner.  Deborah Pasquarelli advised the Board not to acquire any additional responsibility.  Attorney Edleston stated that in the Resolution, it could state that the sidewalk would have to be one of the first improvements to be put in.    

Helio Carvalho stated that the plans show that the building doesn’t have shutters around the windows, as previously suggested at a workshop meeting.  Attorney Strauss stated that shutters will be provided.  

Item 4 of Mr. Finelli’s report was discussed.  Deborah Pasquarelli stated that she is uncomfortable on voting on something when the Board has not received the fire chief’s comments, as reference in Item 4.  Attorney Edleston stated that before the Resolution is adopted, a letter should be received from the fire chief.  If at that point in time, if there is something in the letter that is of concern, that concern should be dealt with before the Resolution is adopted.  In the past, this has been made a condition in the Resolution. If the Board is uncomfortable granting approval before comments are received from the fire chief, a request could be made of the applicant to grant a one-month extension for the Board to act.  Attorney Strauss stated that he doesn’t have that authority to grant an extension and comments from other parties are always made a condition.  

If the Board doesn’t act, approval will be given by default.  Attorney Edlston stated that the action to be taken by the Board would be to deny it without prejudice, meaning that the Board hasn’t allowed it to go by default, without taking any position on approval until 
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the Board hears from the fire chief.  At that point in time, a motion would be made considering approval. 

Chairwoman Rayna addressed a member of the audience and allowed her to speak.  Tanya Segal, 1913 Lincoln Drive, had a few questions to ask the applicant. Attorney Edleston stated that there is no requirement for public comment on Final Site Plan approval.  Questions would be in the nature of a hearing. Lloyd Foss stated that the public had their opportunity to speak at Preliminary Site Plan public hearing.  Helio Carvalho stated that he agrees with Mr. Foss, but the public present were not living in the Township 10 years ago so they had no chance of having their voices heard.

 Deborah Pasquarelli made a motion, seconded by Jim Adams, to open the meeting to the public for comment, but the applicant will not be required to respond.  Motion carried with an affirmative “aye” vote.  

Tanya Segal read the following questions, for clarification, into the record:

1. By way of clarification, is the applicant proposing a licensed day care facility only or will this also include a nursery school or pre-school?

2. By way of clarification, is the applicant seeking to limit registration to residents of the development or will registration be open to all?

3. By way of clarification, is it the Planning Board’s position that the previous preliminary site plan approval proposed a use permitted in the zone district, or is it a permitted use only because it was depicted in the general development plan?



4. At the time of preliminary approval, did the applicant submit a fully engineered plan of the proposed site development?

5. At the time of preliminary approval, did the applicant present any evidence or testimony relating to the traffic impact of a use as proposed upon the residential neighborhood?



6. Has the Planning Board, at any time, sought a determination from the Zoning Officer and/or the Board of Adjustment as to whether the proposed use is a permitted use?  Is so, when and what was the result. 

The following options were given by Attorney Edleston:

1.  Table the matter until a special meeting can be held before the 45 days   

       expires.
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2. Grant Final Site Plan approval with conditions.

3. Deny without prejudice. 

Deborah Pasquarelli made a motion, seconded by James Adams, to deny without prejudice on the basis of lack of comments from the fire chief. The following roll call vote was taken:


IN FAVOR:     Pasquarelli, Adams, Carvalho, Esposito.


OPPOSED:      Foss, Hoser, Rayna, Wovna.


ABSTAINED: Babula.

Motion fails for lack of a majority of the full Board.

Lloyd Foss made a motion to table the matter until we hear comments from the fire chief so that the Board can properly make a decision regarding the application before the Board.  A decision is to be rendered within the 45 days.  For lack of a second, the motion fails. 

Ken Hoser made a motion, seconded by Greg Wovna, to grant Final Site Plan approval to Application #163-91-00-01, Toll Brothers, Day Care Center, with conditions as stated and conditional upon receiving a favorable report from the fire chief.  If the fire chief’s report states conditions that the applicant cannot comply with or disagrees with, Attorney Edleston stated that the applicant is bound by those conditions.  If the applicant comes back and says that they cannot comply or request relief from a condition and the Board says no, the applicant would have to take the Board to court to challenge that condition.  The following roll call vote was taken:  

IN FAVOR:    Pasquarelli (with reservations); Carvalho, Esposito, Foss, Hoser, 

                        Rayna, Wovna.

OPPOSED:     Adams (not given proper time).  

ABSTAINED: Babula.  

Board matters.   Jim Adams brought up the following items before the Board to consider:

1. To have a public comment section on the agenda, limited to a time frame.  

2. On the agenda, set a time frame for each of the applicants.  

3. Any applicant wanting to have action taken at a meeting, must get their documents in to the secretary within a certain time frame.  Chairman Rayna stated that there already is a deadline for applicants to submit plans.  
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E-mail addresses will be submitted to Michael Finelli so that he can e-mail his reports to Board members.  

Deborah Pasquarelli stated that she feels uncomfortable voting on memorializing Resolutions when a copy is not provided prior to the meeting. Attorney Edleston will make an attempt to provide the Resolutions prior to the meeting date.  

A motion was made and seconded to adjourn the meeting.  Motion carried. 







Elva N. Pomroy







Planning Board Secretary

Doris Rayna

Chairwoman

