



             March 12, 2003

The monthly meeting of the Greenwich Township Planning Board was held on the above date and was called to order by Doris Rayna, Chairwoman, at 7:30 P.M. in the Municipal Building.  The meeting opened with the Pledge of Allegiance.  

Pursuant to the Open Public Meetings Act, Chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by:






1. Mailing a notice of scheduled meetings of the Greenwich Township Planning Board to the Express-Times, Phillipsburg Free Press and the Star-Ledger.

2. Posting a notice thereof on the Township bulletin board.

3. Filing a copy thereof with the Township Clerk.  

The following appointment was made by the Township Committee and was sworn in by Attorney Edleston:  


Charles Stillman, Alternate #2, Term Expires 2003.

Board members present:  Deborah Pasquarelli, Jim Adams, Steve Babula, Tom Bolger, Helio Carvalho, Ken Hoser, Brooke Waldt, Doris Rayna,  Charles Stillman, Alternate #2.  Tim Gale arrived at 7:45 P.M.  Also present were William Edleston, Esq., and Michael Finelli, PE.  Absent was Greg Blaszka. 

PUBLIC COMMENT PERIOD.  No comments were heard regarding the items on the agenda.  

Minutes:  Helio Carvalho made a motion, seconded by Ken Hoser, to adopt the minutes of the January 8, 2003 meeting.  Motion carried with an affirmative “aye” vote.  

Correspondence:  Correspondence was received from Greg Blaszka, Mayor, requesting that a subcommittee be formed to examine the township’s COAH obligation.  This matter will be discussed after the applications have been heard.    

Warren County Minor Subdivision Extension Request.  On behalf of the County, David Dech, Planning Director, was present to request an extension for minor subdivision approval on Block 23, Lot 7, Hamlen property, County Route 519.  The Resolution, approving the subdivision, was adopted August 14, 2002.  The deadline for recording the 
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deeds expired on February 20, 2003.  Mr. Dech stated that due to an oversight, a Resolution of the Board of Chosen Freeholders, authorizing the Freeholder Director to execute the deeds, was not adopted in time, prompting the extension request.  The deeds have been reviewed and approved by William Edleston, Esq., Planning Board Engineer and Michael Finelli, PE., Planning Board Engineer.  After the subdivision of 2.5 acres, the remainder of the property will continue as open space and farmland, as stated in the Planning Board’s Resolution and has been agreed upon by the freeholders.  

Deborah Pasquarelli made a motion, seconded by Steve Babula, to grant the extension for a period of 90 days.  The vote is as follows:

IN FAVOR:     Pasquarelli, Adams, Babula, Bolger, Carvalho, Hoser, Waldt, 

 Rayna, Stillman.  


OPPOSED:      None.


ABSTAINED: None.

Motion carried.  Extension granted.

Application #226-02, Greenwich Presbyterian Church, Block 34, Lot 6, Final Site Plan, Completeness Determination and Technical Review.  The application before the Board is for Final Site Plan approval for a two-story 3,820 SF expansion of the existing church.  

The applicant has requested waivers from Checklist Items 30, 46, 48, 49, 50, 51 and 53.  Based upon review of the final submission, Michael Finelli recommended that the waivers be granted and the application be deemed complete.  

Tom Bolger made a motion, seconded by Brooke Waldt, that the following waivers be granted from the Final Site Plan Checklist:  Items 30, 46, 48, 49, 50, 51 and 53.  The vote is as follows:


IN FAVOR:     Pasquarelli, Adams, Bolger, Carvalho, Hoser, Waldt, Rayna.


OPPOSED:      None.


ABSTAINED: Stillman.

Motion carried.  Waivers granted.

Tom Bolger made a motion, seconded by Helio Carvalho, to deem complete Application #226-02, Greenwich Presbyterian Church Final Site Plan.  The vote is as follows: 


IN FAVOR:     Pasquarelli, Adams, Bolger, Carvalho, Hoser, Waldt, Rayna.


OPPOSED:      None.


ABSTAINED: Stillman.
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Motion carried.  Application deemed complete.  

Bruce Jones, Esq. on behalf of the applicant, stated that he has reviewed Michael Finelli’s report of March 7, 2003 and his client is in agreement with Mr. Finelli’s comments and will comply with all comments, but Attorney Jones stated that his client takes exception to number 2 of the report.  Item number 2 references the applicant must address the issue of granting a public access easement along the Pohatcong Creek for passive recreation purposes.  Attorney Jones stated that the property along the creek, on the church side, is, essentially, a cliff.  It is not feasible to have a walking trail on that side of the creek.  The church’s concern is liability if someone would get hurt or fall into the creek and any amount of foot traffic there would cause some erosion causing a change in the embankment.  That erosion could wash down into the Pohatcong Creek and have a problem with the DEP.  There is really no place to access the church’s property because there is no walking trail on either end of the property.  Attorney Jones stated that the church is not opposed to a walking trail along the creek, just not along the church’s side.  If it were relatively flat, it would not be a problem.  Attorney Jones stated that the request is not a practical idea.  It will only create problems for the church and will serve no purpose for the town or the public.  

Michael Finelli stated that this item did come up at preliminary review and agreed with Attorney Jones that the topography on the church’s side of the creek is very steep.  It would be very difficult to traverse it. The thought was trying to be consistent with other projects that the township has on the books and try and develop some sort of linear corridor along the creek.  This is the first applicant to come in and was asked by the Board to provide the easement.  Mr. Finelli stated that it would be very difficult to construct a walking path on the church’s side of the creek.  To create a walkway will take years and the reason why the other property owners aren’t here is because they haven’t filed an application.  

Chairwoman Rayna stated that safety is a consideration and this walkway doesn’t go anywhere. Each application is judged on its’ own merit and for this application, it seems like it is a safety issue.   

Tom Bolger stated that if another property owner comes before the Board, the Board would ask for an easement.  Right not, there is no good reason to it because there are no other commitments from other property owners, but if the Board is going to make  other property owners grant an easement, then the church should grant an easement.  

Attorney Edleston stated that because of the topography, it is not feasible to do this.  

Deborah Pasquarelli stated that a great deal of thought went into this project and this is a long-range project and it is a way to preserve and protect corridors.  It was not a fully developed idea.  It was embraced by the planning board and the open space committee.  
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Ms. Pasquarelli doesn’t feel comfortable voting to release the church from their responsibility. The Board doesn’t want to delay the church from progressing, but the town has to look at the Master Plan and other plans.  On this matter, there has been no input from the open space committee.  

Helio Carvalho stated that the intention of the path was not to have it on both sides of the stream.  The path could be placed on the other side of the stream and then cross over where it is safe.  

Attorney Jones stated that the church has no intention of developing that property because of the steepness of the slope.  It is always going to be church property.  The ordinances wouldn’t permit anyone to build on a slope that steep.  If there are going to be people tubing down the creek drunk and throwing litter, the church would want the right to charge them with trespassing and have the right to call the police. If people act appropriately, there won’t be a problem.  If an easement is granted and there is a problem, the church can’t make them leave.  The church wants to have some control. Fishermen do fish there and there has never been a problem.   

Michael Finelli stated that if the church agreed to grant the easement for public access, the rights would not kick in until that area is improved.  It only becomes a public access if the township says they are going to build a path, retaining wall, etc.  Attorney Jones stated that if that would be in the Resolution, it wouldn’t be a problem. 

When asked by Chairwoman Rayna, who has the liability on an easement, Attorney Edleston stated that the property owner has the liability on a public access easement.  

Jim Adams stated that he understands the applicant’s position and there hasn’t been any studies performed, but feels strongly that the Board needs to keep the easement in place so that other pieces of the pathway, in the future, come about.  

Ken Hoser stated that this lot is the only access to that stream for a public road.  If the next property owner agrees to an easement, they can’t get to it until this one is in place and the township wouldn’t be able to use it.      

Attorney Jones stated that another alternative would be the power of eminent domain.  If the town wants an easement over the church property, it could be condemned.  The market price of property on a cliff wouldn’t be that much.  The real solution to the pathway would be on the other side of the creek, not on the church side.  There is no engineering report saying that this walkway is feasible.  If the integrity of the stream were violated, then DEP would be involved. 
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Michael Finelli stated that another alternative would be to convey some property to the town along the back of the stream.  Then all your liability issues go away because the town owns the property outright and if there is a problem, it is the town’s problem.  Attorney Jones stated that the church is a non-profit organization and that issue hasn’t come up.  

Attorney Edleston stated that something would have to be recorded, either an easement or title, to some piece of property along the creek.  Otherwise, there would be no way to track this if it is just in a Resolution.  

Attorney Jones stated that the church firmly believes that their side of the creek is not the place for a walking path.  The church would be willing to give a conservation easement to the township for a strip of land along the stream.  Attorney Edleston stated that if the time comes that it is going to be expanded to public access for an easement for passive recreation, then the Board would have to go back to the church in that point in time.  Attorney Edleston doesn’t feel that is the answer. 

Chairwoman Rayna stated that if you are a property owner, you don’t want to get involved with the DEP.  Ms. Rayna can understand the church’s reluctance to grant an easement and suggested that the applicant go back to the elders of the church and see if they can come up with a solution. 

As a decision could not be made, James Adams made a motion, seconded by Deborah Pasquarelli, to table a decision on approving the final site plan and continue the discussion to the April 9, 2003 meeting.  The vote is as follows:  


IN FAVOR:     Pasquarelli, Adams, Bolger, Carvalho, Waldt, Stillman.


ABSTAINED: None.


OPPOSED:      Hoser, Rayna.  

Motion carried.  Application is continued until the April 9, 2003 meeting.

Other Board matters:

1. In a letter dated March 9, 2003, Greg Blaszka, Mayor, stated that he has been  

in communication with town planners and attorneys in regard to the township’s COAH obligation.  It is their opinion that Greenwich should be taking a more proactive approach knowing that the township’s certification will be up in April of 2004 and that revised numbers from the State, regarding the township’s obligation, will be released in the summer of 2003.  Mr. Blaszka recommends that a subcommittee be formed to examine the 

township's COAH obligation.  After discussion, a subcommittee was formed 
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consisting of the following members:  Greg Blaszka, Mayor; Deborah Pasquarelli, Committeeperson; Helio Carvalho, Tim Gale, William Edleston, Esq., Planning Board Attorney and Michael Finelli, PE, Planning Board Engineer.  Mayor Blaszka will explain, in more detail, the function of the 

subcommittee at the April 9, 2003 meeting.  Chairwoman Rayna stated that she is against subcommittees, but is willing to see how the committee goes and gives it a 3-month period.  

2. Attorney Edleston stated that Eloise Hagaman, Tax Assessor, contacted him with a concern regarding Greenwich Center.  Ms. Hagaman received a letter from Starwood/Ceruzzi stated that the Starwood Ceruzzi Phillipsburg project was declared a condominium under New Jersey law by recordation of a Master Deed creating Greenwich Center Condominium.  Target corporation purchased the “Target Unit” consisting of 127,000 s.f. of floor area and an undivided percentage interest in the common elements of 38.90%.  Upon Attorney Edleston’s request that the Board grant him authorization to research this matter, Tom Bolger made a motion, seconded by Helio Carvalho, authorizing Attorney Edleston to research this matter and report back to the Board of his findings.  The vote is as follows:

IN FAVOR:     Pasquarelli, Adams, Bolger, Carvalho, Hoser, Waldt, Rayna,  

                         Gale, Stillman.  

OPPOSED:      None.

ABSTAINED: None.

Motion carried.  Authorization granted.  

Jim Adams made a motion, seconded by Deborah, to adjourn the meeting.  Motion carried.  Meeting adjourned at 8:35 P.M.






Elva N. Pomroy







Planning Board Secretary

Doris Rayna

Chairwoman

