



             April 09, 2003

The monthly meeting of the Greenwich Township Planning Board was held on the above date and was called to order by Doris Rayna, Chairwoman, at 7:30 P.M. in the Municipal Building.  The meeting opened with the Pledge of Allegiance.  

Pursuant to the Open Public Meetings Act, Chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by:






1. Mailing a notice of scheduled meetings of the Greenwich Township Planning Board to the Express-Times, Phillipsburg Free Press and the Star-Ledger.

2. Posting a notice thereof on the Township bulletin board.

3. Filing a copy thereof with the Township Clerk.  

Board members present:  Greg Blaszka, Deborah Pasquarelli, Tom Bolger, Helio Carvalho, Brooke Waldt, Doris Rayna,  Tim Gale, Alternate #1 and Charles Stillman, Alternate #2.  Absent was Jim Adams, Steve Babula, and Ken Hoser.  Also present were William Edleston, Esq., and Michael Finelli, PE. 

Minutes:  Tom Bolger made a motion, seconded by Brooke Waldt, to adopt the minutes of the March 12, 2003 meeting. The vote is as follows:  

IN FAVOR:     Blaszka, Pasquarelli, Bolger, Carvalho, Waldt, Rayna, Gale, 

Stillman.  


OPPOSED:     None.


ABSTAINED:None.

Motion carried.  Minutes approved.

Correspondence:

1. Greenwich Presbyterian Church Site Plan – letters from William R. Edleston, Esq., dated April 3, 2003 and Bruce A. Jones, Esq., dated April 2, 2003.  

2. E-mail from Jim Adams, Vice-Chairman,  regarding Greenwich Presbyterian Church was received.    

3. Conditional approval for Greenwich Presbyterian Church was granted by the Warren County Planning Department.   
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Resolution – Warren County.  Resolution extending time for perfection of Minor Subdivision approval, County of Warren (former Hamlen property), Block 23, Lot7, was reviewed as to its’ form and accuracy.  Attorney Edleston stated that page 2 should be amended to read (expires on May 21, 2003).  Helio Carvalho made a motion, seconded by Tom Bolger, to adopt the Resolution as amended.  The vote is as follows:  

IN FAVOR:    Pasquarelli, Bolger, Carvalho, Waldt, Rayna, Stillman.  


OPPOSED:     None.


ABSTAINED:None.

Motion carried.  Resolution adopted.  

Application #226-02, Greenwich Presbyterian Church, Block 34, Lot 6, continued Final Site Plan and Technical Review.  

Chairwoman Rayna read the e-mail from Jim Adams into the record.  

Bruce Jones, on behalf of the applicant, stated that in response to the e-mail from Mr. Adams, Attorney Jones didn’t represent the Presbyterian Cemetery and wasn’t aware of the conditions of that Resolution and doesn’t feel that is a precedent.  

Attorney Jones cited New Jersey Statute 40:55D-44 by stating that if the master plan or the official map provides for the reservation of designated streets of drainage ways, flood control basins or public areas within the proposed development, before approving a subdivision or site plan, the planning board may further require that such streets, ways, basins or areas be shown on the plat in locations and sizes suitable to their intended uses.  The planning board may reserve the location and extent of such streets, ways, basins or areas shown on the plat for a period of 1 year after the approval of the final plat or within such further time as may be agreed to by the developer.  The church has no objection to showing the greenway on the plans and willing to reserve that area for a period of one year, as the statute provides, or even for a period of five (5) years.  Attorney Jones states that he has a copy of the Master Plan and from his copy of the Master Plan there is no mention in the Master Plan of any path or trail along the Pohatcong Creek.  There is a mention of a conservation area, but not an access way.  The land cannot be developed because of the slope and the closeness to the creek.  Attorney Jones doesn’t feel the request of the church donating the land isn’t right. 

Tom Bolger asked the question of what will happen if the Township doesn’t do anything within the 5-year period.  Attorney Edleston stated that the Township would have to condemn the property.  If nothing happens at the municipal end within that time period, the church can utilize the property for whatever purpose they may have. If there were any plans to develop that property, they would have to come before the planning board and the NJ DEP.
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Michael Finelli stated that the area would be difficult to develop in the sense of building something.  Even putting in a greenway would most likely require a stream encroachment permit but it would be much simpler because you would not necessarily be filling within the flood plane. 

Attorney Edleston stated to Attorney Jones that he feels that the church is not thrilled with the proposed wording of a condition that indicates the public access easement would be granted but wouldn’t become effective until subsequent adoption of an ordinance implementing public rights on that easement.  Attorney Jones wouldn’t object to a condition that the engineer revise the plans to show the greenway and to reserve that area pursuant to Statute 44, for a period of 5 years.  

Chairwoman Rayna wants to see the applicant be granted final approval, however, she would like something in the Resolution to state that at a future date, the township will be coming back and requesting the easement.  Attorney Jones stated that the Statute provides for the applicant to show on the plans the greenway.  That is notice to the applicant.  The applicant is willing to signify the township’s future plans by showing it on the plans and a clear note on the plans saying possible greenway to be acquired by the township, pursuant to Statute 44 of the MLUL.  Chairwoman Rayna doesn’t like the word “acquire”.  That designates money and she doesn’t think that the township is going to acquire it.  The township only wants an easement through that portion of the church’s property.  “Convey” would be a better word.  

Deborah Pasquarelli stated that the issue wasn’t whether or not to grant final approval and the Board doesn’t want to hold up granting final approval to the church. Mr. Finelli stated that the church has preliminary approval and could start construction now.    

Helio Carvalho stated that the applicant’s main objection is liability.  In the Resolution, it states that the township is relieving the church from all liability and he is pleased with the wording of the Resolution that Attorney Edleston had prepared.  Mr. Carvalho is not against the project.  People are using that area now for fishing.  The walkway might not happen for 25 years.  He asked the church to give the Board at least 25 or 50-year time frame. Attorney Edleston stated that the church is uncomfortable with the wording in the Resolution.  

Regarding the statute Attorney Jones read, Attorney Edleston stated that this is not an off-tract improvement.  The improvement is on tract.  Attorney Edleston has seen the statute and wants to give it some thought and review it in more detail.  Attorney Edleston further stated that the church doesn’t have any problem in granting an conservation easement, at this time, but identify that there is a strong possibility that the township will at sometime in the future be approaching the church to convey the township a public access easement.  
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Deborah Pasquarelli stated that the Resolution did address the issues that were addressed at the March meeting and that in the Open Space Element of the Master Plan, reference is made to various stream corridors and linkages.  The public would not have access now until the township passes an ordinance.  Access would be limited.  

Attorney Jones stated that once an easement is granted, the township doesn’t have to do anything.  Once the easement is recorded, it can’t be given back.  

Doris Rayna stated that it is a matter of trust.  

Chairwoman Rayna addressed the public and the following comments were heard:

Dawn Davis, resident and member of the church.  Ms. Davis stated that Greenwich Presbyterian is not a wealthy church and as a group, they have a concern.  There is nothing wrong with the township’s plan, but she has a concern as to the wording and if there is going to be a walkway, or pathway, the concern is the liability.  If someone gets hurt, there is a concern of liability.  Who is the person responsible for that land in some point in time?  Attorney Edleston stated that the property owner is responsible.  Public rights can be insured under the township insurance policy.  Attorney Jones stated that is something that the planning board can’t decide.  

Elaine Emiliani, 215 Aldin Road.  Ms. Emiliani asked Mr. Finelli to explain preliminary approval.  Mr. Finelli stated that the church is entitled to proceed based on preliminary approval.  They can’t get a Certificate of Occupancy until they get final approval.  The planning board has not held the church up with going forward with construction.  

Attorney Jones stated that the church is willing to provide for the reservation of a greenway on the plans according to Statute 44 and willing to give a conservation easement.  They also are willing to listen, in good faith, and negotiate, in good faith, for a future access.  Attorney Edleston stated that the church acknowledges that they will approach it in the future for a pathway and indicate that it is for the purpose of granting a greenway easement. This way the property is not burdened.  It just acknowledges that the township will approach the church sometime in the future.  Attorney Jones stated that “grant” implies a gift.  Attorney Edleston stated that the church is not obligated.  He can’t image the value of the easement would be that great.  

Reverend David Jones stated that this is a justice issue.  The church has been a good neighbor in the community.  The Board has implied that the church is selfish and is trying to get the best dollar that it can get.  The church has done good service for the community.  This project is costing a considerable amount of
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money.  The debate puts the goodwill towards the community at a risk.  The township wants the use of the land for nothing.  If the township asks property owners for property, they wouldn’t be eager to give it up.  This process is backwards.  What is happening is that this land is being taken and that is not just.  

Tom Bolger stated that the Board knows that the church is a great part of the community.  It has nothing to do with the church.  Anyone who lives on the property would have to do 

it.  The church is the first people that came before the Board and the Board is trying to protect the town.  This walkway is part of keeping the township beautiful.  The Board is trying to allow the church an outlet.  We might not do the walkway now, but will do it later.  

Arlene Curtis, Pohatcong resident.  Ms. Curtis has been a member of the church for over 15 years and an elder.  The church needs to build this facility for the community. The church wants to grow.   Meetings, such as brownies, boy scouts, etc., all use the church’s facility.  The concern is that the plans are not clearly defined and leaves the church with liability problems.  The church wants to see the back area stay green.  

In summary, Attorney Edleston stated, and Attorney Jones agreed, that the church will show this as a greenway by revising the map and the church acknowledges that the township has the right to acquire the easement.  At that time, in good faith, have negotiations with the church and township to acquire an easement.  At that time, police and liability will also be discussed.  

Tom Bolger made a motion, seconded by Brook Waldt, to grant final approval to Application #226-02, Greenwich Presbyterian Church, with the condition that was stated above by Attorney Edleston.  This condition will be included in the Resolution.  The vote is as follows:


IN FAVOR:     Blaszka, Pasquarelli, Bolger, Waldt, Rayna, Gale, Stillman.


OPPOSED:      Carvalho (has the responsibility to comply with the Master Plan)


ABSTAINED: None.  

Motion carried.  Final approval is granted.  

Board matters.   Greg Blaszka stated that a sub-committee would meet on April 28, 2003 to review planner’s resumes.  He knows the concerns expressed regarding sub-committees being formed.  The subcommittee will discuss their findings at the regular Board meetings so all Board members are aware of what is going on.  The planning board gets to interview the planner as well as the town.  The planner sits more on the planning board than the township.  
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Ms. Pasquarelli stated that there are two kinds of planners – a land use planner and a COAH planner.  Mr. Blaszka would like a person who has the expertise in COAH and use the same one for land use.  A COAH planner looks at certain issues.  Ms. Pasquarelli stated that it could be two people, but in the same firm.   

Mr. Finelli stated that the planning board should have some input on the planner.  Attorney Edleston stated that the planning board hires the planner. 

Chairwoman Rayna stated let the sub-committee get the planners and present them to the planning board.  Brooke Waldt suggested interviewing the top three candidates.  

Tom Bolger made a motion, seconded by Brooke Waldt, to adjourn the meeting.  Motion carried.  Meeting adjourned at 9:05 P.M.   






Elva N. Pomroy






Planning Board Secretary

Doris Rayna

Chairwoman

