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GREENWICH TOWNSHIP LAND USE BOARD      
REGULAR MEETING MINUTES 

December 10, 2014  
 
The December 10, 2014 regular meeting of the Greenwich Township Land Use Board 

was called to order by the Board Chairman at 7:45 p.m.  It was announced that this was a public 
meeting of the Greenwich Township Land Use Board and that adequate notice of the meeting 
had been given in accordance with the Open Public Meetings Act and that a notice was published 
in the Express Times and the Star Ledger.  The notice and agenda for the meeting were posted on 
the bulleting board in the Township Administration Building, and notice was filed with the 
Township Clerk.   
 
FLAG SALUTE 
 
Members present:   Bruce Williams, Michael Black, Elaine Emiliani, Cathie Cullen, Deborah 
Pasquarelli, Peter Grenyo, Tim Gale, Tom Bolger, Frank Winters and Frank Marchetta (but 
Board member Marchetta had not taken his oath of office). 
 
Members absent:  Joseph Tauriello (excused), Dan Detore (excused) and Steve Babula. 
 
Staff / Professionals present:  Attorney Jon Drill. 
 
Staff / Professionals absent: Engineer Michael Finelli (excused), Planner Beth McManus 
(excused), Secretary Barbara Margolese (excused).   
 
ANNOUNCEMENTS 
 
Announcement was made by Chairman Bolger that Board member Helio Carvalho had resigned 
from the Board.  The Mayor appointed Frank Marchetta to replace Mr. Carvalho and fill the 
unexpired term. 
 
MINUTES  
 
September 10, 2014 Regular Meeting minutes tabled.  Revised minutes will be re-distributed for 
adoption at the January 14, 2015 reorganization meeting. 
 
October 8, 2014 Regular Meeting minutes tabled.  Revised minutes will be re-distributed for 
adoption at the January 14, 2015 reorganization meeting. 
 
OLD BUSINESS 
 
A.   AWTP REALTY (PHILLIPSBURG-EASTON HYUNDAI) - Application No.  2014-03  
 Block 39, Lot 4 & Block 40.01, Lot 1 - 164 Route 173 - B-2 Zone – Preliminary & Final Major 
Site Plan. 
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Chairman Bolger announced that the public hearing on the AWTP application is being carried to 
the January 14, 2015 Land Use Board meeting at the request of the applicant, that there would be 
no need for further notice to the public, and that the applicant has granted an extension of the 
time within which the Board must decide the application through March 31, 2015. 

    CLOSED EXECUTIVE SESSIONS 

Chairman Bolger made motions, seconded by Board member Emiliani, to adopt the 
following three resolutions for the Board to go into closed sessions for the following purposes.   

Voting in favor: Williams, Black, Emiliani, Cullen, Pasquarelli, Grenyo, Gale, Bolger 
and Winters.  Opposed:  None. 

A. Evaluations of Land Use Board professionals and staff: 

RESOLUTION TO GO INTO CLOSED SESSION FOR EVALUATIONS OF BOARD 
PROFESSIONALS AND STAFF 
 

WHEREAS, N.J.S.A. 10:4-12 (the Open Public Meeting Act) authorizes this Board to exclude 
the public from that portion of a meeting at which this Board discusses certain matters; 
 
WHEREAS, the Board is about to discuss such a matter, specifically, end of the year 
evaluations of performance of the Board professionals and staff and consideration of 
appointments of professionals and staff for the coming year; 
 
WHEREAS, this Board believes the public should be excluded from that discussion; 
 
NOW, THEREFORE, be it resolved by the Greenwich Township Land Use Board on 
December 10, 2014, that the Board now go into closed session and the public be excluded and 
that the Board believes that the discussion conducted in the closed session may be disclosed to 
the public after the Board makes its appointments of professionals and staff in 2015.   
 
B.  COAH/Highlands – Regional Master Plan Comments – Legal Advice 

RESOLUTION TO GO INTO CLOSED SESSION FOR LEGAL ADVICE REGARDING 
COAH / HIGHLANDS REGIONAL MASTER PLAN 
 
WHEREAS, N.J.S.A. 10:4-12 (the Open Public Meeting Act) authorizes this Board to exclude 
the public from that portion of a meeting at which this Board discusses certain matters; 
 
WHEREAS, the Board is about to discuss such a matter, specifically, a matter falling within the 
attorney-client privilege where confidentiality is required in order for the Board attorney to 
exercise his ethical duties as a lawyer in rendering legal advice to the Board regarding COAH / 
Highlands Regional Master Plan; 
 
WHEREAS, this Board believes the public should be excluded from that discussion; 
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NOW, THEREFORE, be it resolved by the Greenwich Township Land Use Board on 
December 10, 2014, that the Board now go into closed session and the public be excluded and 
that the Board believes that the discussion conducted in the closed session may not be disclosed 
to the public because it involves attorney-client privileged information.    
 
 C.  O'Dowd v. Greenwich Township Planning Board - Status of litigation 
 
RESOLUTION TO GO INTO CLOSED SESSION TO DISCUSS STATUS OF LITIGATION – 
O’DOWD V. GREENWICH PLANNING BOARD 
 
WHEREAS, N.J.S.A. 10:4-12 (the Open Public Meeting Act) authorizes this Board to exclude 
the public from that portion of a meeting at which this Board discusses certain matters; 
 
WHEREAS, the Board is about to discuss such a matter, specifically, litigation entitled O’Dowd 
Associates, et al. v. Township of Greenwich, et al, Docket No. WRN-L-75-11 (the “O’Dowd 
litigation”), to which litigation the Board is a party defendant; 
 
WHEREAS, this Board believes the public should be excluded from that discussion; 
 
NOW, THEREFORE, be it resolved by the Greenwich Township Land Use Board on 
December 10, 2014, that the Board now go into closed session and the public be excluded and 
that the Board believes that the discussion conducted in the closed session may be disclosed to 
the public only if it does not involve attorney-client privileged information and, in that case, it 
may be disclosed to the public only after final disposition of the litigation, including any and all 
appeals.   
 
RETURN TO OPEN SESSION 
 

Chairman Bolger made motions, seconded by Board member Pasquarelli, to come out of 
the closed session and return to open session, and further to disclose the non-attorney client 
privileged and non-confidential portions of the discussions that were held in the closed sessions 
and to include same in the minutes of this meeting.   

Voting in favor: Williams, Black, Emiliani, Cullen, Pasquarelli, Grenyo, Gale, Bolger 
and Winters.  Opposed:  None. 

A.  Evaluations of Land Use Board professionals and staff: 

Chairman Bolger announced that the Board had evaluated its professionals and staff in the closed 
session and that the Board will not be requesting any changes in its professionals and secretary 
for the year 2015.   
 
B. COAH/Highlands – Regional Master Plan Comments – Legal Advice 
 
Board attorney Drill announced that he had discussed with the Board and rendered legal advice 
regarding the Third Round Rules litigation involving COAH in closed session and that the 
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Supreme Court had scheduled the pending motion for litigant’s rights filed by Fair Share 
Housing Center for oral argument on January 6, 2015.   
 
As to the Highlands Regional Master Plan, Board attorney Drill announced that the Board had 
considered in closed session whether it wished to submit any comments to the Highlands 
Planning Council regarding the Highlands Regional Master Plan (“RMP”) in light of the fact 
that the Highlands Planning Council had opened a public comment period on the RMP.  The 
Board decided that it would leave the issue of submitting comments to the Highlands Planning 
Council to the Township Committee. 
 
Board attorney Drill also announced that the Board had discussed in the closed session a memo 
addressed to the Board dated December 1, 2014 from Warren County Planning Director David 
Dech regarding comments on the RMP and advising that the County Planning Department is 
considering holding a special meeting with municipal officials in mid-January, 2015.  Board 
decided that it does not want to take a position at any such meeting and that member Pasquarelli 
will attend any such meeting to listen to what is said and will report back to the Board. 
 
C. O’Dowd v. Greenwich Township Planning Board   
 
Board attorney Drill announced that he had updated the Board on the status of the O’Dowd 
litigation in the closed session and had rendered legal advice to the Board. 
 

Motion by Board member Williams, seconded by Board member Emiliani, to adopt a 
resolution authorizing Board attorney Drill and insurance carrier appointed counsel Michael 
Parlavecchio to sign a consent order further extending the time within which plaintiff property 
may be preserved for open space and/or farmland / agricultural purposes. 
 

Voting in favor: Williams, Black, Emiliani, Cullen, Pasquarelli, Grenyo, Gale, Bolger 
and Winters.  Opposed:  None. 

The resolution adopted is as follows: 

RESOLUTION AUTHORIZING ATTORNEYS TO SIGN CONSENT ORDER EXTENDING 
TIME WITHIN WHICH THE PLAINTIFF CAN RE-FILE THE O’DOWD LITIGATION TO 
ALLOW ADDITIONAL TIME TO EFFECTUATE A SETTLEMENT 
 
WHEREAS, O’Dowd Associates and Brian O’Dowd filed a lawsuit on February 24, 2011 
against the Township of Greenwich (the “Township”), the Greenwich Township Committee (the 
“Committee”), and the Greenwich Township Planning Board (the “Planning Board”), entitled 
O’Dowd Associates and Brian O’Dowd v. Township of Greenwich, Greenwich Township 
Committee, and Greenwich Planning Board, Docket No. WRN-L-75-11 (the “litigation”); 
 
WHEREAS, Jonathan E. Drill, Esq. represents the Board as to the first count of the complaint it 
in the litigation and Michael Parlavecchio, Esq. represents the Board, the Township, and the 
Committee as to all other counts of the complaint; 
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WHEREAS, plaintiffs and defendants agreed in a consent order filed by the court on September 
11, 2013 that plaintiff would voluntarily dismiss the lawsuit without prejudice to allow the 
Township to attempt to have the property subject of the lawsuit preserved for open space and/or 
farmland / agricultural purposes, with the without prejudice dismissal allowing the lawsuit to be 
re-filed in the event that such preservation is not accomplished within 18 months of the entry of 
the consent order; 
 
WHEREAS, the consent order was filed on September 11, 2013 and provides that in the event 
plaintiff’s property is not preserved for open space and/or farmland / agricultural purposes by 
March 11, 2015, plaintiff shall have the right to file a new complaint by April 11, 2015; 
 
WHEREAS, Warren County recently obtained appraisals of the property for open space and/or 
farmland / agricultural preservation purposes and has made an offer to plaintiff based on the 
highest values contained in the appraisals and it is highly unlikely that an agreement to purchase 
property and/or development easements will be reached prior to the March 11, 2015 deadline 
and, as such, plaintiff’s counsel, Philip Mylod, has requested that Mr. Drill and Mr. Parlavecchio 
execute on behalf of the Board and the Township a further consent order extending the time 
within which plaintiff’s property is preserved for open space and/or farmland / agricultural 
purposes to provide that, in the event plaintiff’s property is not preserved for open space and/or 
farmland / agricultural purposes by November 30, 2015, plaintiff shall have the right to file a 
new complaint by December 31, 2015; 
 
WHEREAS, the Planning Board believes that it is its and the public’s best interests to authorize 
Jonathan E. Drill and Michael Parlavecchio to sign such a consent order;  
 
NOW, THEREFORE, BE IT RESOLVED, by the Greenwich Township Land Use Board, by 
motion duly made and seconded on December 10, 2014, that attorneys Jonathan E. Drill and 
Michael Parlavecchio are hereby authorized to sign such a consent order. 
 
9.   ADJOURN 

A motion was made to adjourn the meeting by Board members Gale, seconded by Chairman 
Bolger.   A voice vote was taken and all were in favor.  The meeting was adjourned at 8:45 p.m. 
 
Respectfully submitted, 
 
 
 
Jonathan E. Drill, Board Attorney 


