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EXECUTIVE SUMMARY
This Third Round Housing Element and Fair Share Plan has been prepared in order to comply
with the Court-approved Settlement Agreement (“FSHC Agreement”) between Greenwich
Township and Fair Share Housing Center (hereinafter “FSHC”), executed September 27, 2017.
FSHC is an intervenor in the Township’s Declaratory Judgment filing, which was submitted
to the Superior Court on July 2, 2015 as required by the March 10, 2015 Supreme Court
decision known as Mt. Laurel IV.
There are three components to a municipality’s affordable housing obligation: The
Rehabilitation Share, or Present Need, the Prior Round obligation, and the Third Round
obligation. The FSHC Settlement Agreement established the following affordable housing
obligation for Greenwich:
Third Round Rehabilitation Share: 8 units
Prior Round Obligation (1987-1999): 41 units
Third Round Obligation (1999 to 2025): 204 units
Per the Settlement Agreement, the Township will address its Prior and Third Round
obligations with existing units at the Greenwich Chase inclusionary development and a
Warren County ARC Group Home, and proposed units at a municipally sponsored
development known as Block 26, Lot 2. The Agreement also acknowledges that the Township
may pursue redevelopment of the Greenwich School for affordable housing purposes.
At a December 7, 2017 Fairness Hearing, the Honorable Thomas C. Miller, J.S.C., approved
the Agreement, specifically the establishment of Greenwich’s three-part fair share obligation
and the Township’s preliminary plan components to address its obligation. This Plan is
consistent with the Settlement Agreement and will serve as the foundation for the Township’s
Judgment of Compliance and Order of Repose issued by the Court.

JUDICIAL & LEGISLATIVE BACKGROUND
In its landmark 1975 decision now referred to as “Mount Laurel I”, the New Jersey Supreme
Court ruled that developing municipalities have a constitutional obligation to provide a realistic
opportunity for the construction of low- and moderate-income housing. In its 1983 Mount
Laurel II decision, the Supreme Court extended the obligation to all municipalities. Subject to
a number of limitations, Mt. Laurel II also gave developers under appropriate circumstances
the opportunity to secure a “builder’s remedy”. 1 A builder’s remedy, also referred to as
exclusionary zoning litigation is a mechanism that grants a developer the right to develop what
is typically a multi-family project on land that was not zoned to permit this use or at densities
1

Southern Burlington NAACP v. Twp. of Mt. Laurel, 92 NJ 158 (1983)
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desired by the developer at the time of the suit and where a “substantial” percentage of the
units are reserved for low- and moderate-income households.
In 1985, the Legislature enacted the Fair Housing Act in response to Mount Laurel II. The
Fair Housing Act created the Council on Affordable Housing (hereinafter referred to as
“COAH”) and an administrative alternative to compliance in a court proceeding. The
Legislature conferred “primary jurisdiction” on COAH and charged COAH with promulgating
regulations: (i) to establish housing regions; (ii) to estimate low- and moderate-income housing
needs; (iii) to set criteria and guidelines for municipalities to determine and address their fair
share numbers, and (iv) to create a process for the review and approval of appropriate housing
elements and fair share plans. As will be further discussed, COAH has been declared a
moribund agency which has forced the NJ Supreme Court to reactivate a judicial process in
the review and approval of affordable housing plans. This document is being created to submit
to the judicial process for determining affordable housing allocations and responses and
ultimately, to receive a Third Round Judgment of Repose through July 2025. This Judgment
of Repose will provide protection from builders’ remedy suits during the time that it is in effect.

COAH’s First and Second Round
COAH created the criteria and guidelines for municipalities to determine and address their
respective affordable housing obligation 2, or number of affordable dwellings. COAH originally
established a formula for determining municipal affordable housing obligation for the six-year
period between 1987 and 1993 (N.J.A.C. 5:92-1 et seq.), which became known as the “First
Round.” These rules established an existing need where sub-standard housing was being
occupied by low- and moderate-income households (variously known as “present need” or
“rehabilitation share”) and future demand to be satisfied with new construction (“prospective
need” or “fair share”). They followed guidelines established by the U.S. Dept. of Housing and
Urban Development (“HUD”), which defined affordable housing as dwellings that could be
occupied by households making 80% or less of the regional household income.
The First Round formula was superseded by COAH regulations in 1994 (N.J.A.C. 5:93-1.1 et
seq.). The 1994 regulations recalculated a portion of the 1987-1993 affordable housing
obligations for each municipality and computed the additional municipal affordable housing
need from 1993 to 1999 using 1990 U.S. Census data. The regulations COAH adopted in
1994 to identify a municipality’s “cumulative” obligations for the First and Second Round are
known as “the Second Round” regulations. Under regulations adopted for round three, the
obligation of municipalities to create new affordable housing for the First and Second Round
is referred to as the “Prior Round” obligation. This plan will refer to the new construction
obligation for the First and Second housing rounds as the “Prior Round”.

2

A.k.a. a municipality’s “fair share” of affordable housing.
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COAH’s Third Round and Related Judicial Activity
On December 20, 2004, COAH’s first version of the Third Round rules (N.J.A.C. 5:94-1 and
5:95-1) became effective some five years after the end of round two in 1999. Whereas the first
two rounds covered periods of six years, the FHA was amended in 2001 to extend the time
period to 10 years. The Third Round was defined as the time period from 1999 to 2014 but
was intended to be addressed during a delivery period from January 1, 2004 through January
1, 2014. In other words, 15 years of necessary affordable housing activity was to take place in
10 years.
The Third Round rules marked a significant departure from the methods utilized in COAH’s
Prior Round. Previously, COAH assigned an affordable housing obligation as an absolute
number to each municipality. These Third Round rules implemented a “growth share”
approach that linked the production of affordable housing to the development of residential
and non-residential development within a municipality.
This set of rules changed, however, when the New Jersey Appellate Court invalidated key
elements of the first version of the Third Round rules, including the growth share approach,
on January 25, 2007, In re Adoption of N.J.A.C. 5:94 and 5:95, 390 N.J. Super. 1. The Court
ordered COAH to propose and adopt amendments to its rules within six months to address
the deficiencies identified by the Court. COAH missed this deadline but did issue revised rules
effective on June 2, 2008 (as well as a further rule revision effective on October 20, 2008).
COAH largely retained the growth share approach but implemented several changes intended
to create compliance with the 2007 Appellate Court decision. Additionally, the Third Round
was expanded from 2014 to 2018. As such, this required 19 years of necessary affordable
housing activity (1999-2018) to take place during a 10-year delivery period (2008-2018).
Just as various parties challenged COAH’s initial Third Round regulations, parties challenged
COAH’s 2008 revised Third Round rules. On October 8, 2010, the Appellate Division issued
its decision, In re Adoption of N.J.A.C. 5:96 and 5:97, 416 N.J. Super. 462, with respect to the
challenge to the second iteration of COAH regulations. The Appellate Division validated the
COAH Prior Round regulations that assigned rehabilitation and Prior Round numbers to each
municipality, but invalidated the regulations by which the agency assigned housing obligations
in the Third Round. Specifically, the Appellate Division ruled that COAH could not allocate
obligations through a “growth share” formula. Instead COAH was directed to use similar
methods that had been previously used in the first and Second Rounds. The Court gave COAH
five months to address its ruling, and provided guidance on some aspects of municipal
compliance.
Judicial Activity from 2011 to the Present
COAH sought a stay from the NJ Supreme Court of the March 8, 2011 deadline that the
Appellate Division imposed in its October 2010 decision for the agency to issue new Third
Round housing rules. The Supreme Court granted COAH’s application for a stay and granted
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petitions and cross-petitions to all of the various challenges to the Appellate Division’s 2010
decision.
On September 26, 2013 the NJ Supreme Court upheld the Appellate Court decision in In re
Adoption of N.J.A.C. 5:96 and 5:97 by New Jersey Council On Affordable Housing, 215 N.J.
578 (2013), and ordered COAH to prepare the necessary rules. Subsequent delays in COAH’s
rule preparation and ensuing litigation led to the NJ Supreme Court, on March 14, 2014,
setting forth a schedule for adoption.
Although ordered by the NJ Supreme Court to adopt revised new rules on or before October
22, 2014, COAH deadlocked 3-3 at its October 20th meeting and failed to adopt the draft rules
it had issued on April 30, 2014. In response, FSHC filed a motion in aid of litigant’s rights
with the NJ Supreme Court.
On March 10, 2015, the Supreme Court issued a ruling on the Motion In Aid of Litigant’s
Rights (In re Adoption of N.J.A.C. 5:96 & 5:97, 221 NJ 1, aka “Mt. Laurel IV”). This long-awaited
decision provides a new direction for how New Jersey municipalities are to comply with the
constitutional requirement to provide their fair share of affordable housing. The Court
transferred responsibility to review and approve housing elements and fair share plans
(housing plans) from COAH to designated Mt. Laurel trial judges. The implication of this was
that municipalities may no longer wait for COAH to adopt Third Round rules before preparing
new Third Round housing plans and municipalities must now apply to Court, instead of
COAH, if they wish to be protected from exclusionary zoning lawsuits. These trial judges, with
the assistance of an appointed Special Master to the Court, are reviewing municipal plans
much in the same manner as COAH previously did. Those towns whose plans are approved
by the Court will receive a Judgment of Compliance and Repose, the court-equivalent of
COAH’s substantive certification.
While the NJ Supreme Court’s decision set a process in motion for towns to address their Third
Round obligation, it did not assign those obligations. Instead, that must be done by the trial
courts. Additionally, the Court stated that municipalities should rely on COAH’s Second
Round rules (N.J.A.C. 5:93) and those components of COAH’s 2008 regulations that were
specifically upheld (including but not limited to redevelopment bonuses), as well as the Fair
Housing Act (N.J.S.A. 52:27D – 301 et seq.), in their preparation of Third Round housing
elements and fair share plans. This plan is prepared in response to and in compliance with the
March 10, 2015 NJ Supreme Court decision.
On January 17, 2017, the NJ Supreme Court issued a decision In Re Declaratory Judgment
Actions Filed By Various Municipalities, 227 N.J. 508 (2017) that found that the “gap period,”
defined as 1999-2015, generates an affordable housing obligation. This obligation requires an
expanded definition of the municipal Present Need obligation to include low- and moderateincome households formed during the gap period. Accordingly, the municipal affordable
housing obligation is now composed of the following four (4) parts: Present Need
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(rehabilitation), Prior Round (1987-1999, new construction), Gap Present Need (1999-2015,
new construction), and Prospective Need (Third Round, 2015 to 2025, new construction).
While the structure of the obligation established through the Township’s Settlement
Agreement with FSHC is different than the findings of this recent Supreme Court decision
(i.e. no redefined Present Need and a Prospective Need specific to 1999-2025), the Township’s
Third Round obligation (1999-2025) includes the 1999-2015 gap period.
Legislative Activity
In addition to the COAH process and judicial decisions, the New Jersey Legislature has
amended the Fair Housing Act in recent years. On July 17, 2008, Governor Corzine signed
P.L.2008, c.46 (referred to as the “Roberts Bill”, or “A500”), which amended the Fair Housing
Act in a number of ways. Key provisions of the legislation included the following:


It established a statewide 2.5% nonresidential development fee instead of requiring
nonresidential developers to provide affordable housing;



It eliminated regional contribution agreements (“RCAs”) as a compliance technique
available to municipalities whereby a municipality could transfer up to 50% of its fair
share to a so called “receiving” municipality; and



It added a requirement that 13% of all affordable housing units and 13% of all similar units
funded by the state’s Balanced Housing Program and its Affordable Housing Trust Fund
be restricted to very low income households (30% or less of median income); and



It added a requirement that municipalities had to commit to spend development fees
within four years of the date of collection after its enactment, which commitment
obligation deadline was initially the four-year anniversary of the law (July 17, 2012 3).

These amendments to the FHA are not promulgated in any valid COAH regulations.

AFFORDABILITY REQUIREMENTS
Affordable housing is defined under New Jersey’s Fair Housing Act as a dwelling, either for
sale or rent that is within the financial means of households of low- or moderate-income, as is
measured within each housing region. Greenwich Township is in COAH’s Region 2, which
includes Warren, Morris, Union, and Essex Counties. Moderate-income households are those
earning between 50% and 80% of the regional median income. Low-income households are
those with annual incomes that are between 30% and 50% of the regional median income.

- The four-year period of fund commitment will start when the Court approves the municipal fair share
plan and spending plan, per the subsequent Appellate Division decision on trust fund expenditure.

3
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Very-low income households must be accounted
for as a subset of “low-income” households which
earn 30% or less of the regional median income.

Income Categories
Moderate = 50% to 80% regional
median income

The Uniform Housing Affordability Controls
Low = 30% – 50% regional median
(“UHAC”) at N.J.A.C. 5:80-26.3(d) and (e) requires
income
that the maximum rent for a qualified unit be
Very Low = 30% regional median
affordable to households that earn 60% or less of
income or less.
the median income for the region. The average
rent must be affordable to households earning no more than 52% of the median income. The
maximum sale prices for affordable units must be affordable to households that earn 70% or
less of the median income. The average sale price must be affordable to households that earn
55% or less of median income.
The regional median income has historically been defined by COAH using the HUD income
limits on an annual basis. In the spring of each year HUD releases updated regional income
limits which COAH has historically reallocated to its regions. It is from these income limits
that the rents and sale prices for affordable units are derived. COAH last published regional
income limits in 2014. In June of 2017, the Affordable Housing Professionals of NJ and FSHC
released income limits for 2017, which are shown for Housing Region 2 in Tables 1 through 3,
below. The Settlement Agreement between the Township and Fair Share Housing Center
requires the Township to update income limits annually based on median income
determinations published by HUD. The Township is required to utilize the 2017 income
limits, shown below, until HUD publishes the revised income data. This requirement is
further described in the Township’s fair share affordable housing ordinance (see Appendices).
Table 1. Sample 2017 Income Limits for Region 2
Household Income
1 Person
2 Person
Levels
Household
Household
Moderate
$52,762
$60,299
Low
$32,976
$37,687
Very Low
$19,786
$22,612

3 Person
Household
$67,837
$42,398
$25,439

4 Person
Household
$75,374
$47,109
$28,265

5 Person
Household
$81,404
$50,878
$30,527

Source: Affordable Housing Professionals of NJ / FSHC Affordable Housing Regional Income Limits

Table 2. Illustrative 2017 Affordable Rents for Region 2
1 Bedroom
2 Bedroom
Household Income Levels
Unit Rent
Unit Rent
Moderate
Low
Very Low

$1072
$822
$536

$1,223
$986
$612

3 Bedroom
Unit Rent
$1,414
$1,084
$707

Source: Affordable Housing Professionals of NJ / FSHC Affordable Housing Regional Income Limits; Maximum rent increases per the
proposed 2017 income limits table.
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Table 3. Illustrative 2017 Affordable Sales Prices for Region 2
1 Bedroom
2 Bedroom
Household Income Levels
Unit Price
Unit Price
Moderate
Low
Very Low

$126,048
$83,260
$40,472

$151,258
$99,912
$48,566

3 Bedroom
Unit Price
$174,787
$115,454
$56,121

Source: Affordable Housing Professionals of NJ / FSHC Affordable Housing Regional Income Limits; Maximum sales increases per the
proposed 2017 income limits table.

HOUSING ELEMENT/FAIR SHARE PLAN REQUIREMENTS
In accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.), a municipal
Master Plan must include a housing element as the foundation for the municipal zoning
ordinance. Pursuant to the FHA, a municipality’s housing element must be designed to
provide access to affordable housing to meet present and prospective housing needs, with
particular attention to low- and moderate-income housing. The housing element must contain
at least the following, as per the FHA at N.J.S.A. 52:27D-310:


An inventory of the municipality’s housing stock
by age, condition, purchase or rental value,
occupancy characteristics, and type, including the
number of units affordable to low- and moderateincome households and substandard housing
capable of being rehabilitated;

This portion of the Housing
Plan Element can be found in
“Appendix C of the Housing
Element and Fair Share Plan”.



A projection of the municipality’s housing stock, including the probable future
construction of low- and moderate-income housing, for the next ten years, taking into
account, but not necessarily limited to, construction permits issued, approvals of
applications for development, and probable residential development trends;



An analysis of the municipality’s demographic
characteristics, including, but not necessarily
limited to, household size, income level, and age;



An analysis of the existing and probable future
employment characteristics of the municipality;



A determination of the municipality’s present and
prospective fair share of low- and moderateincome housing and its capacity to accommodate its present and prospective housing
needs, including its fair share of low- and moderate-income housing; and

See the section titled
“Greenwich’s Affordable
Housing Plan” for
information on the
Township’s fair share of lowand moderate-income
housing.
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A consideration of the lands most appropriate for
See the section titled
construction of low- and moderate-income
“Consideration of Lands
housing and of the existing structures most
Appropriate for Affordable
appropriate for conversion to, or rehabilitation
Housing” for this information
for, low- and moderate-income housing,
including a consideration of lands of developers
who have expressed a commitment to provide low- and moderate-income housing.

GREENWICH TOWNSHIP AFFORDABLE HOUSING HISTORY
The Township received First Round substantive certification on June 13, 1990 and Second
Round substantive certification on April 1, 1998. The Township received an extension of their
Second Round substantive certification from COAH on April 13, 2005.
Greenwich Township adopted a Third Round housing element and fair share plan in
November 2005 (“2005 Plan”) that responded to COAH’s 2004 Third Round rules (N.J.A.C.
5:94 and 5:95). This 2005 Plan was the subject of a petition to COAH for Third Round
substantive certification. COAH did not act on the 2005 petition prior to the 2007 Appellate
Court decision overturning the validity of the 2004 Rules in In re Adoption of N.J.A.C. 5:94
and 5:95, 390 N.J. Super. 1 (App. Div. 2007).
COAH granted an extension from the December 2008 deadline to submit revised third round
plans to all municipalities who entered the Highlands Council Plan Conformance process,
including Greenwich. On May 25, 2010 the Township adopted an Amended Third Round
Housing Element and Fair Share Plan and, on June 8, 2010, the Township petitioned COAH
for Third Round substantive certification. Similar to the 2005 plan, COAH did not act on the
2010 petition prior to the 2013 Supreme Court decision overturning the validity of the 2008
Rules in In re Adoption Of N.J.A.C. 5:96 and 5:97 By New Jersey Council On Affordable
Housing, 390 N.J. Super. 1 (App. Div.).
Immediately upon the April 2014 release of COAH’s draft substantive and procedural rules,
N.J.A.C. 5:99 and N.J.A.C. 5:98 respectively, the Township began planning for how best to
provide its fair share of affordable housing. To comply with the March 10, 2015 Mt. Laurel IV
decision, Greenwich petitioned the Superior Court on July 2, 2015 for a Declaratory Judgment
and temporary immunity from builder’s remedy suits.
On September 27, 2017, the Township and FSHC entered into a Settlement Agreement which
established the Township’s Third Round fair share obligation and the Township’s preliminary
compliance mechanisms.
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CONSIDERATION OF LANDS APPROPRIATE FOR
AFFORDABLE HOUSING
Pursuant to the NJ Fair Housing Act at N.J.S.A. 52:27D-310.f, a municipal housing element
shall contain “a consideration of lands of developers who have expressed a commitment to
provide low- and moderate-income housing.” As part of this housing element, Greenwich
Township considered land in the Highlands Planning Area that was appropriate for the
construction of low and moderate income housing. The Township is able to accommodate a
substantial portion of its affordable housing obligation through a municipally sponsored
development at Block 26, Lot 2. The Township has also identified the Greenwich School as a
site appropriate for redevelopment to generate affordable housing. No sites have been
proposed for inclusionary development by developers.

GREENWICH’S AFFORDABLE HOUSING OBLIGATION
Rehabilitation Obligation
The rehabilitation obligation can be defined as an estimate of the number of deteriorated
housing units existing in Greenwich Township that are occupied by low- and moderate-income
households. The Settlement Agreement with FSHC establishes Greenwich’s Third Round
rehabilitation obligation as 8 units.

Prior Round
The Prior Round obligation can be defined as the cumulative 1987 through 1999 new
construction affordable housing obligation. This time period corresponds to the First and
Second Rounds of affordable housing, during which COAH had assigned the Township a 41unit new construction obligation.

Third Round Obligation
The estimated demand for affordable housing includes the “gap” portion of the Third Round
that has already passed by (1999-2015), as well as a projection 10 years into the future starting
in July 2015 (2015-2025). The 10-year period is derived from the Fair Housing Act that, when
amended in 2001, set the projection for this length of time (N.J.S.A. 52:27D-310). The
Township’s 2017 FSHC Settlement Agreement sets Greenwich’s Third Round obligation
(1999-2025) at 204 units.
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GREENWICH’S AFFORDABLE HOUSING PLAN
Satisfaction of the Rehabilitation Obligation
Greenwich’s rehabilitation obligation is 8 units. The Township will address this obligation
through participation in the Warren County Housing Rehabilitation Program (“WCHRP”),
which provides funds to income-eligible homeowners to repair major systems in their home
in exchange for 15-year (for loans) or 99-year (for grants) affordability controls. The Settlement
Agreement with FSHC permits the Township to discontinue its participation in the WCHRP
program, for any reason and at any point during the Third Round, and instead satisfy the
present need with surplus units from the Third Round. The Settlement Agreement sets forth
that, due to the small present need obligation and the satisfaction of the remainder of the
Township’s obligation largely or entirely with rental units, there is not a need for the Township
to establish a rental rehabilitation program and the Township may satisfy its entire present
need through the WCHRP and/or surplus Third Round units. This is sufficient to satisfy the
Township’s present need obligation of 8 units. The current manual for the WCHRP program
can be found in the Appendices.

Satisfaction of the Prior Round Obligation
The Township is addressing its Prior Round obligation with 41 of the 70 affordable units at the
existing Greenwich Chase inclusionary residential development. The remaining 29 units at
Greenwich Chase will be applied toward the Third Round obligation.
INCLUSIONARY

Greenwich Chase Inclusionary Development
This site satisfies the entirety of the Prior Round
obligation. This site, Block 23, Lots 1, 36 and 40, is an
inclusionary development along County Routes 519
and 638 that consists of 570 housing units, including
70 affordable family sale units in two-unit dwellings.
The site is located in the Township’s PDZ Planned
Development Zone. The development received
General Development Plan approval in 1990 from
the Greenwich Township Planning Board and project
construction was completed in 2000. Thirty-year
affordability controls were put in place as early as
1999 and as late as 2001. The affordable units are
administered by Housing Affordability Service. The
development is currently served by public water and
public sewer. The site is located in the Highlands
Planning Area, Existing Community Zone.

Inclusionary Development
A development containing lowunits
and
moderate-income
among market rate units. N.J.A.C.
5:93 requires 20% of units to be
affordable in for-sale developments
and 15% of units to be affordable in
rental developments.
Inclusionary development may
also be a mixed-use development
(i.e. first-floor stores) with
affordable units on upper stories.
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The Township will use 41 of the 70 units at this site to address its 41-unit Prior Round
obligation, and reserve the remaining 29 for the Third Round.
As per the Township’s 1998 Prior Round Substantive Certification, this project satisfies the
entirety of the prior round obligation, including the rental obligation. Page 4, paragraph VII of
COAH’s 1997 Compliance Report states, “Greenwich Township has a rental component of
zero.” Thusly, COAH permitted the Township to address its full Prior Round obligation with
for-sale units at Greenwich Chase.

Satisfaction of the Third Round Obligation
As established in the FSHC Settlement Agreement,
Greenwich’s Third Round obligation equals 204 units.
The Township is required by COAH’s rules and the
Agreement to meet the following requirements with
regard to its Third Round compliance mechanisms




At least 50% of all units addressing the Third
Round obligation must be available to family
households (not age-restricted or special needs
units).
At least 25% of the units addressing the obligation
must be rental units, with at least half of them
being available to families.



Not more than 25% of the units addressing the
obligation may be age-restricted.



At least 13% of units addressing the Third Round
obligation except those which were approved or
constructed prior to July 1, 2008 must be
affordable to very-low income households, with
half of the very low income units being available
to families.
Maximum Age-Restricted = 51
units
.25 (units addressing the Third
Round Obligation)
=.25 x 204 = 51

Rental Bonuses:
The FSHC agreement requires the
Township to adhere to the rental
bonus requirements found in
N.J.S.A. 5:93-5.15(d). As such, no
rental bonus is granted in excess of
the rental obligation. A non-agerestricted rental unit receives one
rental bonus.
The Township is eligible for 51 third
round rental bonuses
0.25 (units addressing the Third
Round)
=0.25 x 204 = 51
An age-restricted unit receives a 0.33
rental bonus, but no more than 50
percent of the rental obligation shall
receive a bonus for age-restricted
units.
Family Unit Requirement
The FSHC Agreement requires that
half of all units, including half of all
rental units, must be available to
family households.
With the exception of three (3)
group home bedrooms, all units
addressing the Township’s Fair
Share Obligation are available to
families.
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Very Low Income Requirement
The municipality will meet the 13% very-low income
requirement by requiring 13% of all affordable units
created after July 2008 to be affordable to very-lowincome families.

Third Round Minimum
Very Low Income = 19 units
.13(units created after 7/2008) =
.13(144) = 18.72, round up to 19

INCLUSIONARY

Greenwich Chase
See description in Prior Round section. The remaining 29 for-sale affordable units at
Greenwich Chase will address a portion of the Third Round Obligation. Additionally, the
Township is pursuing extension of expiring affordability controls in this development. Credit
will be sought for any units whose controls are scheduled to expire during the third round and
whose affordability controls are extended for 30 or more years.
100% AFFORDABLE DEVELOPMENTS

Municipally Sponsored Site (Block 26, Lot 2 )

Municipally Sponsored
Construction / 100% Affordable
Development

Greenwich will provide up to 144 family rental
units toward its Third Round obligation with a
municipally sponsored 100% affordable housing
A development in which all units are
project on Block 26, Lot 2. Paragraph 8 of the
affordable to low- and moderateSettlement Agreement with FSHC states that “the
income households and where the
final number of units created on [the] Block 26, Lot
municipality provides at least a
2 and … Greenwich School sites may vary in order
commitment to fund any shortfall in
to best advance the projects, as determined by the
the funding for the development.
Township and the selected developer(s),” as long as
no fewer than 204 units and credits are provided to
address the Third Round obligation. The Township is eligible to receive 51 third round rental
bonuses from this project.
The site, Block 26, Lot 2, is a Township-owned lot at the corner of Dumont Street and
Greenwich Street and is currently used for agriculture. The 14-acre lot is adjacent to both an
established neighborhood and the Township’s primary commercial district. North and
northwest of the site are single family homes in the Township’s Planned Development Zones
and south and west of the site are retail and office buildings in the Township’s B-2 Business
zone. East of the site is farmland in the Office Park / Limited Research zone. The multi-family
housing proposed for this lot will serve as a transition between the single family homes to the
north and the nonresidential uses to the south.
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The site has over 1,000 feet of road frontage along Dumont Road and over 300 feet of frontage
on Greenwich Street. The site is fully developable as it is generally flat and was previously
cleared for agricultural use with the exception of vegetation along the neighboring single family
homes. There are no surface water bodies or wetlands on the site and it is not located within
the flood hazard area. Furthermore, the site contains no and is not in proximity to any historic
structures.
As required by in N.J.A.C. 5:93-5.3, affordable housing sites shall be approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3., for the production of low and moderate income
housing. As demonstrated below, Block 26, Lot 2 meets these criteria.


The site has a clear title and is free of encumbrances which preclude development of affordable
housing. The site has a clear title and no legal encumbrances which would preclude its
development as an affordable housing project. It is currently owned by Greenwich
Township.



The site is adjacent to compatible land uses and has access to appropriate streets. The site has
over 1,000 feet of frontage on Dumont Road and over 300 feet of frontage on Greenwich
Street. Additionally, as stated above, the site is adjacent to both a residential neighborhood
and commercial center.



Adequate sewer and water capacity is available. Water service will be provided water by Aqua
New Jersey. Pursuant to the Township’s approved Wastewater Management Plan, the site
is located in the Township’s sewer service area (Phillipsburg STP). Development of the site
with 144 units requires sewer capacity of 25,000 g.p.d.; the Township has adequate sewer
capacity to serve the site. Pursuant to the Township code (Section 21-12), the Township
may “repurchase and recover any portion of an unused sewer allocation shall exist
regardless of whether the person or entity from whom the sewer allocation is being
repurchased and recovered consents to the same”. The Township instituted the repurchase
process in December 2014 following a report by Township’s special sewer engineer that
there is sufficient sewer capacity for the proposed repurchase of a sewer allocation of
25,000 g.p.d. This repurchased sewer service capacity will be allocated to the 144 units on
the site.



The site can be developed in accordance with R.S.I.S. Development of the site will be
consistent with the Residential Site Improvement Standards, N.J.A.C. 5:21-1 et seq.

Development of the site is consistent with the State Development and Redevelopment Plan
(hereinafter the “State Plan”) and the rules and regulations of all agencies with jurisdiction
over the site.


The site is located in a “Smart Growth Planning Area”. The adopted 2001 State Plan and the
Preliminary State Plan both designate the site in the Suburban Planning Area, Planning
Area 2.
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The development is not within jurisdiction of a Regional Planning Agency or CAFRA. The site
is located in the Highlands Planning Area in the Environmentally Constrained Subzone of
the Conservation Area. The Township is not currently a conforming Highlands
municipality, and therefore is not required to adhere to the Highlands Regional Master
Plan for lands in the Planning Area.



The site will comply with all applicable environmental regulations. The site contains no steep
slopes, wetlands, stream corridors or flood hazard area.



The site will not impact any historic or architecturally important sites and districts. The site is
not located in or proximate to an historic district.

In addition to site suitability, the affordable housing project will meet the applicable
requirements for 100% affordable housing projects in the substantive rules, as well as the
Uniform Housing Affordability Control rules (UHAC) (N.J.A.C. 5:80-26.1 et seq.). See below
as well as supplementary documentation in support of this site in the Appendices.


Request for Proposal. The Township will issue a request for proposals in 2018. Greenwich
Township will select an experienced affordable housing developer to the developer of the
site.



Administrative Entity. The Township anticipates that the affordable housing developer will
administer and affirmatively market the units at the site, income qualify applicants, place
minimum 30-year affordability controls on the units and provide long term administration
of the units in accordance with COAH’s rules at N.J.A.C. 5:93 et seq. and UHAC per
N.J.A.C. 5:80-26.



Low/Moderate Income Split. Pursuant to the Settlement Agreement, and at least half of the
affordable units developed will be affordable to low income households. The Township will
spend its affordable housing trust funds (affordability assistance) to create a number of
very-low income units at this site equal to at least 13% of all affordable units addressing its
Third Round Obligation. In the event that the actual number of affordable units
constructed is an odd number, the units will always be split in favor of the low-income unit
share per N.J.A.C. 5:93-7.2 and the UHAC at N.J.A.C. 5:80-26.



Affirmative Marketing. The affordable units will be affirmatively marketed in accordance
with COAH’s rules at N.J.A.C. 5:93 et seq. and N.J.A.C. 5:80-26.



Controls on Affordability. The affordable units will have minimum 30-year affordability
controls in accordance with COAH’s rules and UHAC regulations.



Bedroom Distribution. The Township’s affordable housing developer will follow the UHAC
requirements regarding bedroom distribution for the affordable housing development on
the site.



Funding. The Township anticipates that the developer will apply for various funding
sources, including Federal Low-income Housing Tax Credits. A shortfall of funds will be
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addressed through the use of outside funding sources, as set forth in “A Guide to
Affordable Housing Funding Sources,” dated October 2008, posted on COAH’s website.
The Township will bond if necessary.


Construction Schedule. A construction schedule has been developed for the site that notes
each step in the development process, including preparation of the site plan, receiving
municipal approvals, submission of funding applications and beginning construction. The
Township’s affordable housing developer will be responsible for monitoring the
construction and development activity.

Greenwich School Rehabilitation (Block 23, Lot 12)
The Township may also rehabilitate the Greenwich School site for the production of up to 10
affordable units, which may be family, senior, or special needs units. The property is 0.523
acres, containing the existing school building and a parking area, with no environmental
constraints. The Township has been in ongoing discussions with a potential developer
regarding the feasibility of redeveloping/rehabilitating the existing school building for
affordable housing. In February of 2018 the Township authorized Clarke Caton Hintz to
conduct an Area in Need study to determine if the site qualifies as a redevelopment area.
As the Township is currently exploring the feasibility of rehabilitating the site for multi-family
affordable housing, it is not in a position to prepare requests for proposals, funding pro-forma,
or a construction schedule. If and such time that the Township determines the site can or will
generate affordable units, it will submit to these documents to the Court in accordance with
the Settlement Agreement with FSHC and COAH’s rules. Creation of affordable housing on
this site may reduce the affordable units constructed on the municipally sponsored site,
provided the Township meets the third round obligation.
The affordable housing developer will administer and affirmatively market the units at the site,
income qualify applicants, place minimum 30-year affordability controls on the units and
provide long term administration of the units in accordance with COAH’s rules at N.J.A.C.
5:93 et seq. and UHAC per N.J.A.C. 5:80-26. The affordable units will be affirmatively
marketed in accordance with COAH’s rules at N.J.A.C. 5:93 et seq. and N.J.A.C. 5:80-26. The
selected affordable housing developer will follow the UHAC requirements regarding bedroom
distribution for the affordable housing development on the site.
As required by in N.J.A.C. 5:93-5.3, affordable housing sites shall be approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3., for the production of low and moderate income
housing. As demonstrated below, Block 23, Lot 12 meets these criteria.


The site has a clear title and is free of encumbrances which preclude development of affordable
housing. The site has a clear title and no legal encumbrances which would preclude its
development as an affordable housing project. It is currently owned by Greenwich
Township.
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The site is adjacent to compatible land uses and has access to appropriate streets. The site has 80
feet of frontage on North Main Street. There are one-to-four unit residential uses to the
north and east, and agricultural uses to the west and south of the site.



Adequate sewer and water capacity is available. Water service will be provided water by Aqua
New Jersey. Pursuant to the Township’s approved Wastewater Management Plan, the site
is located in the Township’s sewer service area (Phillipsburg STP). However, because the
site is not currently connected to or able to be connected to sewer infrastructure at this
time, the Township anticipates, based on soil testing results and communications with
NJDEP officials, that the site will be able to run on a septic system designed for 2,000
gallons per day.



The site can be developed in accordance with R.S.I.S. Development of the site will be
consistent with the Residential Site Improvement Standards, N.J.A.C. 5:21-1 et seq.

Development of the site is consistent with the State Development and Redevelopment Plan
(hereinafter the “State Plan”) and the rules and regulations of all agencies with jurisdiction
over the site.


The site is located in a “Smart Growth Planning Area”. The adopted 2001 State Plan and the
Preliminary State Plan both designate the site in the Rural Environmentally Sensitive
Planning Area, Planning Area 4B.



The development is not within jurisdiction of a Regional Planning Agency or CAFRA. The site
is located in the Highlands Planning Area in the Conservation Zone. The Township is not
currently a conforming Highlands municipality, and therefore is not required to adhere to
the Highlands Regional Master Plan for lands in the Planning Area.



The site will comply with all applicable environmental regulations. The site is within 300 feet
of one or more streams, but contains no steep slopes, wetlands, stream corridors or flood
hazard area.



The site will not impact any historic or architecturally important sites and districts. The site is
located in the Stewartsville Historic District, which is not a registered Historic District.
However, the proposed development of the site would not substantially alter the exterior of
the building.
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ALTERNATIVE LIVING ARRANGEMENTS

ARC of Warren County Group Home (Block 43, Lot 2)
The three (3) bedroom Arc Group Home has been
operational since 1999/2000, with 20-year
affordability controls established in an agreement
with the Department of Human Services Division
of Developmental Disability (“DDD”), which is
expected to be renewed at the end of the 20 years,
effectively extending the controls to 40 years. ARC
is licensed to provide services to three (3) persons
with intellectual and developmental disabilities at
this house, and each person has his or her own
bedroom. Documentation for this site can be found
in the Appendices.

Alternative Living Arrangement /
Supportive & Special Needs
Housing
A structure in which households live
in distinct bedrooms, but share
kitchen and plumbing facilities,
central heat and common areas.
They may be restricted to special
needs groups, such as persons with
developmental disabilities, veterans
and their families, and victims of
domestic abuse.
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Affordable Housing Site Summary
ID

Name

Block

Lot

Address

Zone

Existing Use

Acreage
Gross
Const.

Comments / Status
Devel.

23.16
& 23.17

Var.

Revere Road &
Austin Circle

PDZ

Inclusionary
Family Sale

212.4

0

212.4

Occupied

Municipally Sponsored Site

26

2

Greenwich Street

OP/LR, B-2

Vacant

14.6

0

14.6

Proposed

3

ARC of Warren County

43

2

504 Rt. 173

RCD

Group Home

0.7

0

0.7

Operational

4

Greenwich School

23

12

522 N. Main Street

RCD

Vacant

0.5

0

0.5

Area in Need Study
Authorized

228.2

0

228.2

1

Greenwich Chase

2

Total

Affordable Housing Program Summary
ID

Name

Gross
Acreage

Program Type

Unit Type

Housing
Type

Sale /
Rental

Density
(du / ac)

Setaside

Resulting Units
Total
Mkt.
Afford.

1

Greenwich Chase

212.4

Inclusionary

Family

Duplex

Sale

2.68

12.3%

570

500

70

2

Municipally Sponsored Site

14.6

Municipally
Sponsored

Family

Multi-family

Rental

10.29

100%

144

0

144

3

ARC of Warren County

0.7

Special Needs

Special Needs

Single-family

Rental

4.34

100%

3

0

3

4

Greenwich School

0.5

Municipally
Sponsored

TBD

Multi-family

TBD

TBD

100%

TBD

TBD

TBD

70

48

22

Total
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Satisfaction of Prior Round and Third Round Obligations
ID

Name

Gross
Ac.

Program
Type

Unit Type

Sale /
Rental

Total Afford.
Units

41-Unit Prior Round Obligation
Units

Bonus
Credits

Credits

204- Unit Third Round
Obligation
Units
Bonus
Credits
Credits

1

Greenwich
Chase

212.4

Inclusionary

Family

Sale

70

41

0

41

29

0

29

2

Municipally
Sponsored Site

14.6

Municipally
Sponsored

Family

Rental

144*

0

0

0

144*

51

195

3

ARC of Warren
County

0.7

Special
Needs

Special
Needs

Rental

3

0

0

0

3

0

3

4

Greenwich
School

0.5

Municipally
Sponsored

TBD

TBD

TBD

TBD

TBD

TBD

TBD

TBD

TBD

Total

217

41

0

41

176

51

227

* Maximum units; may be adjusted downward to reflect affordable units constructed at the Greenwich School Site
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AFFORDABLE HOUSING ADMINISTRATION &
AFFIRMATIVE MARKETING
Greenwich Township has prepared an Affordable Housing Ordinance in accordance
with COAH’s substantive rules and UHAC. The Ordinance will govern the
establishment of affordable units in the Township as well as regulating the occupancy
of such units. The Ordinance covers the phasing of affordable units, the low/moderate
income split, bedroom distribution, occupancy standards, affordability controls,
establishing rents and prices, affirmative marketing, income qualification, etc.
As approved by municipal resolution, the Township Clerk, Kim Cooney, RMC/CMR,
was appointed to the position of the Municipal Housing Liaison in 2008. The
Township is required to name administrative agent(s) for the various proposed
affordable housing sites. With the exception of the ARC group home, which will be
administered in accordance with the requirements of the Department of Human
Services Division of Developmental Disabilities (“DDD”), all affordable units in
Greenwich Township will be administered by Community Grants Planning & Housing
(“CGPH”), an experienced affordable housing administrative agent.
The Township adopted an updated affirmative marketing plan for all affordable
housing sites addressing its fair share obligation with the exception of the ARC group
home, which will be marketed by the DDD. The affirmative marketing plan, attached
hereto in the Appendices, is designed to attract buyers and/or renters of all majority
and minority groups, regardless of race, creed, color, national origin, ancestry, marital
or familial status, gender, affectional or sexual orientation, disability, age or number of
children to the affordable units located in the Township. Additionally, the affirmative
marketing plan is intended to target those potentially eligible persons who are least
likely to apply for affordable units and who reside in the Township housing region,
Region 2, consisting of Warren, Essex, Union, and Morris Counties.
The affirmative marketing plan lays out the random-selection and income qualification
procedure of the administrative agent, which is consistent with COAH’s rules and
N.J.A.C. 5:80-26. All newly created affordable units will comply with the thirty-year
affordability control required by UHAC, N.J.A.C. 5:80-26-5 and 5:80-26-11. This plan
must be adhered to by all private, non-profit or municipal developers of affordable
housing units and must cover the period of deed restriction or affordability controls on
each affordable unit.
As required by the FSHC agreement, the Affirmative Marketing Plan lists Fair Share
Housing Center, the New Jersey State Conference of the NAACP, the Latino Action
Network, and the Warren/Sussex Chapter of the NAACP among the list of community
and regional organizations.
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AFFORDABLE HOUSING TRUST FUND
Greenwich first adopted a development fee ordinance on September 3, 1996; however,
the ordinance did not receive COAH’s approval. In March 2005 Greenwich Township
submitted a copy of a revised development fee ordinance; COAH approved this
ordinance in July 2005. The Township once again adopted an updated Development
Fee Ordinance in 2008, amended once in 2014, which permitted the Township to
collect residential development fees equal to 1% of the equalized assessed value of new
residential construction and nonresidential development fees equal to 2% of the
equalized assessed value of new nonresidential construction. In conjunction with its
endorsement of this Housing Element and Fair Share Plan, the Township Committee
has adopted a new, combined Fair Share Affordable Housing Ordinance and
Development Fee Ordinance which replaces the current ordinance, such that it permits
collection of residential development fees equal to 1.5% of the equalized assessed value
of new residential construction and nonresidential development fees equal to 2.5% of
the equalized assessed value of new nonresidential construction, in accordance with
the “Roberts Bill”, P.L. 2008 c.46. A new spending plan has been prepared consistent
with this Plan (see the appendices). The Spending Plan, which discusses anticipated
revenues, collection of revenues, and the use of revenues, was prepared in accordance
with COAH’s applicable substantive rules. All collected revenues will be placed in the
Township’s Affordable Housing Trust fund and will be dispensed for the use of eligible
affordable housing activities including, but not limited to:









Rehabilitation program;
New construction of affordable housing units and related development costs;
Extensions or improvements of roads and infrastructure directly serving
affordable housing development sites;
Acquisition and/or improvement of land to be used for affordable housing;
Purchase of affordable housing units for the purpose of maintaining or
implementing affordability controls,
Maintenance and repair of affordable housing units;
Repayment of municipal bonds issued to finance low- and moderate-income
housing activity; and
Any other activity as specified in the approved spending plan.

However, the Township is required to fund eligible programs in a Court-approved
Housing Element and Fair Share Plan, as well as provide affordability assistance.
At least 30% of collected development fees, excluding expenditures made since July 17,
2008, when affordability assistance became a statutory requirement in the Fair
Housing Act, shall be used to provide affordability assistance to low- and moderateincome households in affordable units included in a municipal Fair Share Plan. At
least one-third (1/3) of the affordability assistance must be expended on very-low
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income units. Additionally, no more than 20% of the revenues collected from
development fees each year, shall be expended on administration, including, but not
limited to, salaries and benefits for municipal employees or consultant fees necessary
to prepare or implement a rehabilitation program, a new construction program, a
housing element and fair share plan, and/or an affirmative marketing program.

COST GENERATION
Greenwich Township’s Land Development Ordinance has been reviewed to eliminate
unnecessary cost generating standards; it provides for expediting the review of
development applications containing affordable housing. Such expedition may consist
of, but is not limited to, scheduling of pre-application conferences and special monthly
public hearings. Furthermore, development applications containing affordable
housing shall be reviewed for consistency with the Land Development Ordinance,
Residential Site Improvement Standards (N.J.A.C. 5:21-1 et seq.) and the mandate of
the FHA regarding unnecessary cost generating features. Greenwich shall comply with
COAH’s requirements for unnecessary cost generating requirements, N.J.A.C. 5:9310.1, procedures for development applications containing affordable housing, N.J.A.C.
5:93-10.4, and requirements for special studies and escrow accounts where an
application contains affordable housing, N.J.A.C. 5:93-10.3.
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